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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 19. Quarantines
Subchapter B. Burrowing Nematode Quarantine
4 TAC §19.21
The Texas Department of Agriculture (the department) pro-
poses an amendment to §19.21, concerning the burrowing ne-
matode quarantine.
The amendment to §19.21 is proposed to remove the state of
Louisiana as a quarantined area. The department has deter-
mined that the burrowing nematode is no longer established in
the state of Louisiana thereby posing no threat to Texas agri-
culture.
David Kostroun, coordinator for plant quality programs, has
determined that for the first five-year period the amendment
is in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
amendment as proposed.
Mr. Kostroun also has determined that for each year of the
first five years the amendment is in effect the public benefit
anticipated as a result of the amendment will be an increase in
availability of nursery products and/or floral items regulated by
the quarantine. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are
required to comply with the amendment as proposed.
Comments on the proposal may be submitted to David
Kostroun, Coordinator for Plant Quality Programs, Texas
Department of Agriculture, P.O. Box 12847, Austin, Texas
78711. Comments must be received no later than 30 days
from the date of publication of the proposal in the Texas
Register.
The amendment is proposed under the Texas Agriculture
Code, §71.003, which provides the Texas Department of
Agriculture with the authority to establish quarantines in areas
surrounding pest free zones, and §71.001, which provides the
Texas Department of Agriculture with the authority to establish
quarantines against out-of-state diseases and pests.
§19.21. Quarantined Areas.
The quarantined areas are the states of Florida, Hawaii,[and
Louisiana] and the Commonwealth of Puerto Rico.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 463–7583
♦ ♦ ♦
TITLE 13. CUTLTURAL RESOURCES
Part I. Texas State Library and Archives
Commission
Chapter 2. General Policies and Procedures
13 TAC §2.51
The Texas State Library and Archives Commission proposes
an amendment to §2.51, concerning fees for providing copies
of public records, library resource materials, and other services.
The proposed amended fee schedule is consistent with the
schedule of charges for providing copies of public information
set forth by the General Services Commission to implement
the provisions of Government Code, Chapter 552, with respect
to the cost of providing public information, and the charges
that state agencies and other governmental bodies may set to
recover costs.
Chris LaPlante, Director, Archives and Information Services
Division, has determined that for the first five years the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the section
as proposed.
Mr. LaPlante also has determined that for each year of the
first five years the section as proposed is in effect the public
benefit anticipated as a result of enforcing the section will be
the more consistent implementation of the Public Information
Act throughout state government. There will be no effect on
small businesses. There is an anticipated economic cost of
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approximately $360 annually to persons who are required to
comply with the section as proposed.
Comments on the proposal may be submitted to Chris LaPlante,
Director, Archives and Information Services Division, Texas
State Library and Archives Commission, P.O. Box 12927,
Austin, Texas 78711-2927, (512) 463-5467, within 30 days of
publication in the Texas Register.
The amendment is proposed under Government Code, Chapter
441, Subchapter A, §441.006 and Chapter 603, §603.004(b),
which provide the Texas State Library and Archives Commis-
sion with the authority to govern the State Library and to estab-
lish copy fees.
The following statutes are affected by the proposed amended
section: Government Code, §441.006, §552.261, and
§603.004(b), Chapter 428, Acts. 73 Legislature, Regular
Session (1993).
§2.51. Public Record Fees.
(a) Charges for Public Recordsand Library Resource Ma-
terials. The Library will charge for reproductions of materials from
its collections of library and archival materials that are maintained
for public reference, for copies of public records of other agencies
stored in the State Records Center, and for records of the Texas State
Library and Archives Commissioni accordance with the General
Services Commission’s rules concerning Cost of Copies of Public
Information (1 TAC §§111.61-111.70) andas follows:
[(1) Standard-size paper copy is $.10 per page.]
[(2) Over-size paper copy is $.30 per page.]
[(3) Diskette is $1.00 each.]
[(4) Magnetic tape is $10.00 each.]
[(5) VHS video cassette is $2.50 each]
[(6) Audio cassette is $ 1.00 each.]
[(7) Standard-size paper copy from microfiche or micro-
film is $.10 per page.]
[(8) Over-size paper copy from microfiche or microfilm
is $0.30.]
[(9) Midsize computer resource is $3.00 per minute.]
[(10) Personal computer resource is $.50 per minute.]
[(11) Programming is $26.00 per hour.]
(1)[(12)] Local fax is $.10 per page.
(2)[(13)] Long distance fax, same area code, is $.50 per
page.
(3)[(14)] Long distance fax, different area code, is $1.00
per page.
(4)[(15)] Certification of copies is $1.00 per instrument,
which may include several pages with certification required only once.
(5)[(16)] If a customer requests reports printed from
digital information resources, the reports will be billed at the page
rate for paper copies.
(6)[(17)] The Library will rent 4 x 5 inch transparencies
for a 90 day period for the purpose of publication or color reproduc-
tion. The Library will charge $30 per transparency.
(7)[(18)] Supplies, postage, shipping, and other expenses
are billed at actual costs.
(8)[(19)] The Library will arrange for the duplication of
photographic images in its archival collections for $5.00 per image
plus commercial photo reproduction costs and postage.
(9)[(20)] Third Party Fees. A customer will be billed for
third party access or use charges. Examples of services where use
charges might occur include:
(A) Digital information resources available through
on-line services, bulletin boards, or data bases, etc.;
(B) Document delivery or interlibrary loan services for
providing materials or copies.
(10)[(21)] Minimum Fee. The minimum charge for any
service requiring preparation of an invoice is $1.00.
(b)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas State Library and Archives Commission
Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 463-5460
♦ ♦ ♦
Part II. Texas Historical Commission
Chapter 26. Practice and Procedure
13 TAC §§26.2, 26.3, 26.5, 26.8, 26.9, 26.10, 26.12, 26.13,
26.17, 26.20, 26.21
The Texas Historical Commission proposes amendments to
§§26.2, 26.3, 26.5, 26.8-26.10, 26.12, 26.13, 26.17, 26.20 and
26.21, concerning Scope, Compliance with Rules and Reg-
ulations, Definitions, Specific Criteria for Evaluating Archeo-
logical Sites, Specific Criteria for Evaluating Caches and Col-
lections, Specific Criteria for Evaluating Shipwrecks, Designa-
tion Procedure, Designation of Private Property, Issuance of
Permits, Archeological Permit Categories, and Application for
Archeological Permits. These changes are needed to clarify is-
sues related to the protection of State Archeological Landmarks
(SAL’s), and explain the criteria that are used in evaluating the
significance of archeological that are considered for official SAL
designation. The proposed amendments also address prob-
lems that have arisen regarding the regulation of archeologists
and investigative firms that perform archeological investigations
on public land without permits.
A new category of permit and new permit restrictions are
proposed, and a new category of professional archeologist
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and Geoarcheologist are proposed, and those changes should
help investigative firms delegate responsibilities for permit
level investigations. These changes along with proposed
amendments to the responsibilities of the Antiquities Advisory
Board should also result in fewer intentional and unintentional
violations of the Antiquities Code of Texas, and streamline the
SAL designation process.
Dr. James E. Bruseth, Deputy State Historic Preservation
Officer, has determined that for the first five-year period the
rule is in effect there should be no fiscal implications for state
or local government as a result of enforcing or administering the
proposed amendments, as long as they do not hire professional
archeologists that are currently ineligible to be issued an
Antiquities Permit. The Texas Historical Commission suggests
that state or local governments contact us prior to hiring a
professional archeologist to find out whether the individual
in question is currently eligible to be issued a permit for
investigations on public lands.
Dr. Bruseth also has determined that for each year of the first
five-year period the rules are in effect, the public benefit antic-
ipated as a result of administering the proposed amendments
will be more efficient regulations related to the protection of sig-
nificant cultural resources. There should be no effect on small
businesses other then investigative firms that may employ un-
qualified professional archeologists. There should also be no
fiscal implications for most private citizens, but there may be
some fiscal implications for professional archeologists. The fis-
cal implications for professional archeologists would only exist
if they were censured from being issued an Antiquities Permit
as a result of their violating the Antiquities Code while serving
as a principal investigator, and thereby, being restricted from
performing investigations on public lands in the State of Texas.
Comments on the proposal may be submitted to Dr. James
E. Bruseth, Deputy State Historic Preservation Officer, Texas
Historical Commission, Department of Antiquities Protection,
P. O. Box 12276, Austin, Texas 78711. Comments will be
accepted for 30 days after publication in the Texas Register.
Any questions regarding these proposed amendments should
be directed to Mark H. Denton, Assistant Director for Antiquities
Designations, at the same address, or by calling (512) 463-
5711.
The amendments are proposed under the Natural Resources
Code, Title 9, Chapter 191. Established by Senate Bill Number
58, Chapter 442, Government Code of Texas, and was rede-
fined as the Texas Natural Resource Code of 1977 (a formal
revision of the statutes relating to the public domain). Title 9,
Chapter 191 of the Resource Code pertains to the Antiquities
Code of Texas, and further revisions to the Antiquities Code
were added in the Sunset Review process as reflected in Sen-
ate Bill 231 enacted by the Legislature in 1983, House Bill 2056
in 1987, and again in the Sunset Review process as reflected
in Senate Bill 365 in 1995.
Section 191.052, which provides the Texas Historical Commis-
sion with the authority to promulgate rules and require contract
or permit conditions to reasonably effect the purposes of this
chapter.
No other statues, articles, or codes are affected by these
amendments.
§26.2. Scope.
State archeological landmarks include all sites, objects, buildings, pre
twentieth century shipwrecks and locations of historical, archeolog-
ical, educational, or scientific interest including, but not limited to,
prehistoric American Indian or aboriginal campsites, dwellings, and
habitation sites, archeological sites of every character, treasure imbed-
ded in the earth, sunken or abandoned ships and wrecks of the sea or
any part of their contents thereof, maps, records, documents, books,
artifacts, and implements of culture in any way related to the inhab-
itants, prehistory, history, natural history, government, or culture in,
on, or under any of the lands of the State of Texas, including the
tidelands, submerged land, and the bed of the sea within the jurisdic-
tion of the State of Texas. Section 191.092 of the Code provides that
historical and archeological sites on lands belonging to any county,
city, or other political subdivision of the State of Texas are state
archeological landmarks and may not be taken, altered, damaged or
destroyed, salvaged, or excavated without a permit from the commit-
tee. Also protected under the Antiquities Code of Texas are specially
designated archeological landmarks on private property, as well as all
American Indian or aboriginal paintings, hieroglyphic, or other marks
or carvings on rock or elsewhere which pertain to early American In-
dian or aboriginal habitation of the country. The committee is further
empowered to provide for a system of permits and contracts for sal-
vage of treasures embedded in the earth and the excavation or study
of archeological and historical sites and objects.Sections 191.002,
191.051, 191.091, 191.092, 191.093, and 191.094 of the Antiqui-
ties Code of Texas specifically discuss the interests of the State
of Texas in the recordation, protection, preservation, and study
of archeological sites in and on public lands, or under the public
seas and waterways in the State of Texas. All publicly owned
archeological sites in Texas have intrinsic historic values, and as
such are protected under the Antiquities Code regardless of their
size, character, or ability to yield data that will contribute impor-
tant information on the history or prehistory of Texas. All such
sites are protected under the Antiquities Code as State Arche-
ological Landmarks regardless of whether they warrant official
landmark designation. Therefore, all publicly owned sites are
protected from vandalism, or other actions meant to take, alter,
or destroy them, and information directly related to their specific
locations is restricted from an open records requests. All arche-
ological sites do not, however, contribute equally valuable scien-
tific information on the history and prehistory of Texas, and some
sites may not possess research values sufficient to warrant long
term preservation, or archeological investigations beyond survey
level recordation. Therefore, the issue of whether sites are sig-
nificant and warrant preservation, and/or further research, (such
as archeological testing and data recovery level investigations) is
dealt with through both official landmark designations and per-
mit issuance and regulation. Official State Archeological Land-
mark designation is an administrative procedure that provides
for public notice of sites being considered for designation, and
allows the land-owning or controlling public agency and the pub-
lic the opportunity to have input into the designation process.
The permit issuance and regulation procedures provide for an
investigative and consultative process that allows the committee,
permittee, land owning agency, sponsor, principal investigator,
and investigative firm a system by which sites can be documented
and assessed to determine whether further investigations are nec-
essary.
§26.3. Compliance with Rules and Regulations.
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If the permittee , project sponsor, principal investigator, or
investigative firm, fails to comply with any of the rules and
regulations of the committee or any of the terms of the specific permit
involved, or fails to properly conduct or complete the project, or fails
to act in the best interest of the state, or fails to meet terms and
conditions of defaulted permits, the committee may [immediately]
cancel the permit and notify the permittee of such cancellation
by registered letter, mailed to the first address furnished to the
committee by the permit applicant [permittee]. Upon notification
of cancellation, when determined to be appropriate, the permittee
and principal investigator/investigative firm shall, in the case
of ongoing projects, cease work immediately, remove all personnel
and equipment, and vacate the area or site within 24 hours. Upon
cancellation of a permit, the permittee forfeits all rights to the
specimens and data recovered. A permit which has been canceled
can be reinstated by the committee if good cause is shown within
30 days.A principal investigator and investigative firm shall not
proceed with an archeological investigation, or other permitted
investigation, without applying for, and having been issued
a permit by the committee, or without having been officially
authorized by the committee to proceed prior to issuance of an
emergency permit. Failure to do so may result in the principal
investigator and investigative firm being censured and denied
issuance of a permit for the investigation in question, and any
other investigations that require permits, for a six month period.
The committee will send a letter of reprimand the principal
investigator and/or investigative firm for each application offense.
More than one permit application offense in one calendar year
could result in permit censuring for a period of six months for
each offense. Final determinations on permit censuring will be
made by the board of the committee, in consultation with the
Antiquities Advisory Board, at their earliest possible quarterly
meeting. If the committee determines that more than one permit
application offense has occurred in one calendar year, they
may direct the staff to censure the principal investigator and
investigative firm in question. The censured parties will then
be ineligible to be issued a permit for a period of six months
for each offense. Any decisions relative to permit censuring
can be appealed to the State Office of Administrative Hearing
(SOAH), and a formal evidentiary hearing on the matter will be
set. Project sponsors and permittees shall not encourage principal
investigators or investigative firms to perform investigations on
public lands in the State of Texas without a properly issued
permit, and such investigations proceeding with the knowledge of
the project sponsor and/or permittee would constitute a violation
of the Antiquities Code of Texas. This action may result in
the denial of a permit and compromise authorization for a
development project to proceed relative to jurisdiction under
the Antiquities Code of Texas. The committee may also require
that the investigations performed without a permit be performed
again under a properly issued permit.
§26.5. Definitions.
The following words and terms, when used in this chapter and the
Antiquities Code of Texas, shall have the following meanings unless
the context clearly states otherwise.
Board -The board of the Texas Historical Commission (commit-
tee).
Emergency Permit -A permit that authorizes investigations to be
performed prior to the formal application for those investigations.
This permit will only be issued under emergency conditions
when archeological deposits are discovered during development
or other construction projects, or under conditions of natural
or man-made disasters that necessitate immediate action to deal
with the findings.
Permit Application Offense-Failure to properly apply for a per-
mit, and/or receive authorization for an emergency permit by the
committee, prior to the actual performance of an archeological
or architectural investigation.
Permit Censuring -A restriction in the ability of a principal
investigator and investigative firm to be issued a permit under
the auspices of the Antiquities Code of Texas.
Professional personnel-Appropriately trained specialists required
to perform adequate archeological and architectural investigations.
These personnel include the following:
(A) Principal investigator/Project Administrator
[and co-principal investigator.] A professional archeologist with
demonstrated competence in field archeology and laboratory analysis,
as well as experience in administration, logistics, personnel deploy-
ment, report publication, and fiscal management. In addition to these
criteria the principal investigator [or co-principal investigator] shall:
(i) hold a graduate degreein anthropology/arche-
ology, or closely related field such as geography, geology, or his-
tory from an accredited institution of higher education; be accredited
by the Society of Professional Archeologists (SOPA) with emphasis
in field research, historical archeology, or underwater archeology as
appropriate; and/or have successfully completed investigations under
an Antiquities Permit prior to June 1, 1993;
(ii) (No change.)
(iii) have at leasttwelve [three] months of full-time
experience in a supervisory role involving complete responsibility
for a major portion of [a]an archeological project of comparable
complexity to that which is to be undertaken under permit;
(iv) (No change.)
(v) must provide a project archeologist to direct
or perform the investigations under permit, if he/she cannot
remain on-site a minimum of 25% of the time required for the field
investigation, and whose names must appear on the project report;
[(vi) provide a field archeologist to supervise the
field investigation in his or her absence; and]
(vi) [(vii)] testify concerning report findings in the
interest of controversy or challenge.
(B) Professional archeologist. One who has a degree
in anthropology/ archeology or closely related field, conducts
archeological investigations as a vocation, and whose primary source
of income is from archeological work. Qualifications for specialized
types of professional archeologists are listed below.
(i)-(iv) (No change.)
(C) Project Archeologist. A professional archeolo-
gist, that can serve as a principal investigator, and has demon-
strated competence in field archeology and laboratory analysis,
as well as experience in administration, logistics, personnel de-
ployment, and report publication. In addition to these criteria
the project archeologist shall:
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(i) hold a graduate degree in anthropology/
archeology from an accredited institution of higher education
with emphasis in field research, historical archeology, or
underwater archeology as appropriate;
(ii) have at least six months of full-time experi-
ence in a supervisory role involving complete responsibility for
directing a major portion of the field investigations for a project
of comparable complexity to the one being undertaken;
(iii) have demonstrated the ability to analyze
and document the results of an archeological investigation con-
forming to current professional report standards;
(iv) remain on-site a minimum of 75% of the
time required for the field investigation, and whose name must
appear on the project report;
(v) testify concerning report findings in the in-
terest of controversy or challenge.
(D) [(C)] Project architect. A professional architect
who is a qualified architect and has had full-time experience in a
supervisory role on at least one historic preservation project. The
project architect must be involved, at a minimum, in 25% of the
time required for an historic structures permit project and, when not
involved with the project, must assign a qualified historic architect to
supervise the preservation project.
(E) [(D)] Historic architect. One who has a profes-
sional degree in architecture or a state license to practice architecture,
plus one of the following:
(i) at least one year of graduate study in architec-
tural preservation, American architectural history, preservation plan-
ning, or closely related field: or
(ii) at least one year of full-time professional ex-
perience on historic preservation projects to include experience on
projects similar to the project to be permitted; detailed investigations
of historic structures; preparation of historic structures research re-
ports; and preparation of plans and specifications for preservation
projects.
(F) Historian. The minimum professional qualifi-
cations are a graduate degree in history or closely related field;
or a bachelor’s degree in history or a closely related field plus
one of the following:
(i) at least two years of full-time experience in
research, writing, teaching, interpretation, or other demonstra-
ble professional activity with an academic institution, historical
organization or agency, museum, or other professional institu-
tion; or
(ii) substantial contribution through research
and publication to the body of scholarly knowledge in the field of
history.
(G) Geomorphologist or Geoarcheologist. A person
that holds a graduate degree in geology, geomorphology, arche-
ology, or other closely related field, and has had sufficient train-
ing to adequately evaluate the sedimentology, stratigraphy, and
pedology of deposits in the field and be competent to describe and
analyze the deposits using standard terminology and methods.
This person should also have general archeological experience in
area in which the investigations are to occur.
Project sponsor -An individual, institution, investigative firm,
or company paying costs of, or managing the archeological
investigation or historic preservation activity for the owner of
the public land, or permittee listed under the Antiquities Permit.
§26.8. [Specific] Criteria for Evaluating Archeological Sites.
The committee uses one or more of the following criteria when
assessing the appropriateness of official landmark designation,
and/or the need for further investigations under the permit
process:
(1) the site has the potential to contribute to a better
understanding of the prehistory and/or history of Texas by the
addition of new and important information;
(2) the site’s archeological deposits and the artifacts
within the site are preserved and intact, so that a significant
portion of the site’s original characteristics can be defined
and studied through the application of standard archeological
investigation techniques;
(3) the site possesses unique or rare attributes con-
cerning Texas prehistory and/or history;
(4) the study of the site offers the opportunity to
test techniques, theories, and methods of preservation, thereby
contributing to scientific knowledge;
(5) the high likelihood that vandalism and relic
collecting has occurred or could occur, and official landmark
designation is needed to insure maximum legal protection, or
alternatively further investigations are needed to mitigate the
effects of vandalism and relic collecting when the site cannot be
protected. [Archeological sites may be considered significant and be
recognized or designated as State Archeological Landmarks, provided
that at least one of the following conditions is met:]
[(1) the archeological site is situated on land owned or
controlled by the State of Texas or one of its political subdivisions;
or]
[(2) the archeological site is situated on private land which
has been specifically designated as a State Archeological Landmark,
Texas Natural Resource Code 1977, Title 9, Chapter 191, Texas
Antiquities Code, §191.094, entitled "Designating a Landmark on
Private Land," and fits within at least one of the following criteria:]
[(A) preservation of materials must be sufficient to
allow application of standard archeological techniques to advantage;]
[(B) the majority of artifacts are in place so that a
significant portion of the site’s original characteristics can be defined
through investigation;]
[(C) the site has the potential to contribute to cumu-
lative cultural history by the addition of new information;]
[(D) the site offers evidence of unique or rare
attributes; and/or]
[(E) the site offers a unique or rare opportunity to test
techniques, theory, or method of preservation, thereby contributing
to scientific knowledge.]
§26.9. [Specific] Criteria for Evaluating Caches and Collections.
Caches and collections may be considered significant and be recog-
nized or designated as State Archeological Landmarks, provided that
at least one of the following conditions is met:
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(1)-(4) (No change.)
§26.10. [Specific] Criteria for Evaluating Shipwrecks.
Shipwrecks may be considered significant and be recognized or
designated as State Archeological Landmarks provided that the
following conditions are met:
(1)-(3) (No change.)
§26.12. Designation Procedure.
(a) Nomination. Any group or individual, public or private,
and public agencies may submit a property in public ownership
to the committee forofficial designation [consideration]. The
nomination must be submitted to the committee on an approved
form [Application for Nomination Form], available from the Texas
Historical Commission, P. O. Box 12276, Capitol Station, Austin,
Texas 78711-2276, at least 30 days in advance of the scheduled
committee meeting date.
(1) Any third-party private individual or a private group
that desires to nominate a building or site owned by a political
subdivision as a State Archeological Landmark must complete and
return to the committee an Application for Nomination Form, and
must give notice of the nomination at the individual’s or group’s
own expense, in a newspaper of general circulation published in the
city, town, or county in which the building or site is located. If
no newspaper of general circulation is published in the city, town,
or county, the notice must be published in a newspaper of general
circulation in an adjoining or neighboring county that is circulated in
the county of the applicant’s residence. The notice must:
(A)-(C) (No change.)
(D) An original copy of the notice and an affidavit of
publication signed by the newspaper’s publisher must be submitted
to the committee with a Application for Nomination Form. The
committee will not consider a site owned by a political subdivision
for designation as a State Archeological Landmark unless the notice
and affidavit required by this section are attached to an Application
for Nomination Form.This notification must be received by both
the committee and the public agency a minimum of 30 days prior
to a regularly scheduled public meeting of the committee at which
the nomination is scheduled to be presented.
(2) (No change.)
(b) (No change.)
(c) Presentation. Following staff evaluation and recommen-
dation, the nomination will be presented to theAntiquities Advisory
Board [committee] at its next available meeting. Written notice of
the presentation will be sent to the owner.The Antiquities Advisory
Board will review each nomination, the staff recommendations re-
lated to each nomination, and any testimony given by the owner
of the property, and the public at large. The Antiquities Advi-
sory Board will then pass on their recommendations regarding
each nomination to the full board of the committee. The commit-
tee’s staff and the Chair of the Antiquities Advisory Board will
present the nomination and recommendations to the committee
at its meeting.
(d) (No change.)
(e) Designation. After the minimum comment period of 30
days has elapsed, the committeemay [will] consider the property for
designation at its next available meeting. Concerned parties will be
informed of the agenda by written notice at least 15 calendar days
in advance of the meeting date. Anyone may present evidence or
testify at the meeting when the final decision is to be made.Prior
to a hearing on the proposed designation by the committee, the
Antiquities Advisory Board will hear and review the proposed
designation, staff recommendations, and any testimony by the
owner of the property and the public at large related to each
proposed designation. The Antiquities Advisory Board will
then pass on their recommendations regarding each proposed
designation to the full board of the committee. The committee’s
staff and the Chair of the Antiquities Advisory Board will present
the proposed designation and recommendations to the committee
at its meeting. The committee maythen vote to designate, to deny
designation, to request further information, or to make any other
appropriate decision.
(f)-(j) (No change.)
§26.13. Designation of Private Property.
Cultural resources of national, state, or local significance in private
ownership may be nominated by individuals or institutions holding
title to the property on which the resources are located. Nominations
must be made on a committee approvedform [Application for
Nomination Form]. By submitting anapproved form [Application
for Nomination Form], the owner agrees that if the property in
question is designated as a State Archeological Landmark, he or she
will file a notice of the designation with the deeds clerk of the county
where the property is located, and pay any filing fees required. After
filing of the designation form, the committee may provide the owner
of the landmark with one cast aluminum marker. The owner will
be responsible for prompt and permanent placement of the marker
or markers on the site in such a way as not to damage the resource.
A site or structure on privately owned property which is designated
as a State Archeological Landmark is afforded the same protection
under the Code as resources on public property.The nomination
and designation hearing process for the designation of privately
owned sites or buildings will follow procedures set forth in §26.12
of this chapter (relating to Designation Procedure).
§26.17. Issuanceand Restriction of Permits.
(a)-(i) (No change.)
(j) Permit censuring. The committee may censure a prin-
cipal investigator and investigative firm if it is found that two
or more permit application offenses have occurred in one calen-
dar year. Permit application offenses result when investigations
are performed without first obtaining a permit from the commit-
tee. Permit censuring will render a principal investigator and
investigative firm ineligible for issuance of another permit for six
months after a finding by the board that two or more permit ap-
plication offenses have occurred in one calendar year.
§26.20. Archeological Permit Categories.
Several categories of permits oriented toward specific types of
investigation are issued by the committee.
(1)-(12) (No change.)
(13) Emergency permit. A permit that may be
authorized by the committee for the purposes of performing
investigations prior to formal application for a permit. Any of the
above-referenced categories of investigations can be authorized
under an emergency permit, but an emergency permit will only
be issued under emergency conditions where the investigations
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must be initiated or performed prior to the formal issuance of the
permit. Legitimate emergency conditions include those situations
when archeological deposits are discovered during development
or other construction projects, or under conditions of natural
or man-made disasters that necessitate immediate action to deal
with the situation and findings.
§26.21. Application for Archeological Permit.
(a) (No change.)
(b) Eligibility for application. Permits to conduct investi-
gations of any nature on State Archeological Landmarks or for the
discovery of potential landmarks, or on lands owned or controlled by
agencies or political subdivisions of the state will be issued exclu-
sively by the committee under the conditions provided in the Antiq-
uities Code and in these rules and regulations.
(1) Permits will be issued by the committee to scientific
and educational institutions, nonprofit corporations and organizations,
investigative firms, and governmental agencies which have demon-
strated their ability to carry out proper archeological investigations
through their own staffs, including one or more professional arche-
ologists who will supervise the project, or through a contract with a
professional archeologist. Permits may also be issued to individuals
and private corporations who:
(A) retain a qualified professional archeologist to
be in direct charge of the project from field investigation through
preservation of collections and analysis of data to reporting of results;
and
(B) (No change.)
(2) State or local archeological societies and archeological
stewards wishing to conduct investigations on State Archeological
Landmarks must have a principal investigator and are limited to non-
compliance, [non-alterable] investigation activities. [including non-
collection surveys, do not require the issuance of a permit, but do
require the submission of copies of standard state of Texas site forms
and field notes to the committee.]
(3) Principal investigators [and co-principal investigators]
holding one or more defaulted permits are not eligible for additional
permits until all terms and conditions of defaulted permits are met.
(4) Principal investigators and investigative firms that
are currently censured due to permit application offenses are not
eligible to be issued a permit. Once the censure period has lapsed
the censured principal investigator or investigative firm will be
eligible to be issued a permit.
(c)-(d) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Proposed date of adoption:
For further information, please call: (512) 463-5711
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part V. State Board of Dental Examiners
Chapter 103. Dental Hygiene Licensure
Qualifications of Applicants
22 TAC §103.3
The State Board of Dental Examiners proposes new §103.3,
concerning licensure of graduates of foreign and non-accredited
dental hygiene schools or programs.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined that for the first five-year period the
rule is in effect there will be no fiscal implications for state or
local government as a result of enforcing the section.
Mr. Beran also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be that graduates of foreign and
non-accredited dental hygiene schools will be able to practice
dental hygiene as mandated by the Texas Legislature through
the Dental Practice Act.
There will be no effect on small and large businesses who are
required to comply with the rule as proposed. The impact on
persons who are required to comply with the rule as proposed
will be contingent upon the fiscal outlay incurred to comply with
the various cost requirements of the proposed rule .
Comments of the proposed rule may be submitted to Mei
Ling Clendennen, Executive Assistant, State Board of Dental
Examiners, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas
78701.
The new section is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4551d, which
provide the State Board of Dental Examiners with the authority
to adopt and promulgate rules consistent with the Dental
Practice Act; and Article 4545a, §2, which provides that the
State Board of Dental Examiners may adopt rules relating to
licensing of dental hygienists who have not graduated from a
dental or dental hygiene school accredited by the Commission
on Dental Accreditation of the American Dental Association and
establish a procedure to determine educational equivalency of
an applicant’s school.
The proposed rule does not affect other statutes, articles, or
codes.
§103.3. Licensure of Graduates of Foreign and Non-accredited
Dental Hygiene Schools or Programs.
The State Board of Dental Examiners may grant a license to a
graduate of a dental hygiene school or program not accredited by
the Commission on Dental Accreditation of the American Dental
Association upon payment of a fee, in the amount set by the
Board, who meets all SBDE and State of Texas minimum applicant
requirements, general licensure qualifications, and all of the following
criteria:
(1) Has submitted a completed application on a form
provided by the SBDE;
(2) Has presented a transcript in English from a dental
or dental hygiene school which has a program equivalent to a Com-
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mission on Dental Accreditation of the American Dental Association
dental or dental hygiene school or program.
(A) If translation to English is necessary, all transla-
tions must be accomplished by a certified member of the American
Translators and Interpreters Guild or the American Translators Asso-
ciation, provided the transcript is in a language for which certification
is available.
(B) If certification is not available, the translator must
be a member of either organization listed above with at least three
years experience interpreting the language in question.
(C) Program equivalency is established by the follow-
ing criteria:
(i) the applicant must present proof in English that
the program consists of a minimum of two academic years of full-
time study, at the level of higher education or equivalent, involving
at least 580 hours of clinical instruction, of which a maximum of 90
hours may be pre-clinical instruction;
(ii) the program must consist of instruction in the
following subjects: psychology; sociology; anatomy; physiology;
biochemistry, general chemistry; microbiology; pathology; nutrition;
pharmacology; pain control; tooth morphology; head, neck, and
oral anatomy; oral embryology and histology; oral pathology;
dental materials; periodontology; radiography; clinical dental hygiene
(didactic and clinical instruction); oral health education; community
dental health; patient management; medical and dental emergencies
including basic life support; and infection and hazard control
management.
(3) Has, after graduation as required, practiced dental or
dental hygiene for five years immediately prior to applying;
(4) Provides proof that no final or pending disciplinary
action has been initiated in any jurisdiction in which he/she is or has
been licensed;
(5) Has passed a national written examination relating to
dental hygiene as certified by the Joint Commission on National
Dental Examinations;
(6) Has successfully completed the appropriate clinical
examination administered by the designated regional examining
board;
(7) Has successfully completed the SBDE’s jurisprudence
examination within six months prior to applying, and;
(8) Provides proof of current certification in cardiopul-
monary resuscitation given or approved by the American Heart As-
sociation or the American Red Cross.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas on October 14, 1996.
TRD-9615010
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 107. Dental Board Procedure
Administrative Penalties
22 TAC §107.300
The State Board of Dental Examiners proposes new §107.300,
concerning employment of dentists by non-profit corporations.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined that for the first five-year period the
rule is in effect there will be no fiscal implications for state or
local government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a result
of enforcing the rule will be that dentists may be employed by
centers for migrant workers, homeless, and community health
as mandated by the Texas Legislature through the Dental
Practice Act.
There will be no effect on small and large businesses and on
persons who are required to comply with the rule as proposed.
Comments of the proposed rule may be submitted to Mei
Ling Clendennen, Executive Assistant, State Board of Dental
Examiners, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas
78701.
The new section is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4551d, which
provide the State Board of Dental Examiners with the authority
to adopt and promulgate rules consistent with the Dental
Practice Act; and Article 4551n, which provides that the
State Board of Dental Examiners shall adopt rules relating to
employment of dentists setting forth procedures for approval of
applications from qualifying health organizations for certification
to hire dentists.
The proposed rule does not affect other statutes, articles, or
codes.
§107.300. Registration of Non-Profit Corporations Authorized to
Hire Dentists
The State Board of Dental Examiners will approve and certify
any health organization to contract with or employ dentists upon
submission of an application meeting the following requirement:
(1) A written request to the Board by the organization’s
chief executive officer will suffice as the application;
(2) The following documentation shall be submitted:
(A) a copy of the certificate of incorporation under the
Texas Non-Profit Corporation Act;
(B) written proof of a determination by the Internal
Revenue Service that the organization is tax exempt under the Internal
Revenue Code pursuant to §501(c)(3); and
(C) written proof that the organization is organized and
operated as a migrant, community or homeless health center under
the authority of and in compliance with 42 United States Code §254
(b) or (c), or §2.56, or a federally qualified health center under 42
United States Code §1396d (1)(2)(B).
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(3) The Board may refuse to approve and certify or may
revoke an approval or certification if in the Board’s determination
the non-profit corporation is established, organized, or operated in
contravention of or with the intent to circumvent any of the provisions
of the Dental Practice Act.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas on October 14, 1996.
TRD-9615011
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: November 25, 1996





The State Board of Dental Examiners proposes an amendment
to §109.2, concerning redesignation of a dental practice spe-
cialty. The proposed amendment changes the dental specialty
currently designated as "oral pathology" to "oral and maxillofa-
cial pathology" to comply with Resolution 67H-1995 adopted by
the American Dental Association House of Delegates in 1995.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined that for the first five-year period the
rule is in effect there will be no fiscal implications for state or
local government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be clarification to the
general public that dentists who limit their practices to oral
pathology may announce that they are "specialists" in oral and
maxillofacial pathology or that their practices are "limited" to oral
and maxillofacial pathology.
The effect on small and large businesses who are required
to comply with the rule as proposed will be contingent upon
whether or not those dentists who are practicing under a trade
name choose to identify the redesignated specialty after the
earned dental degree or after the word "dentist" or "dentistry" on
signage either permitted or required by §109.2. The anticipated
economic costs to persons who are required to comply with the
section as proposed also will be contingent on whether or not
those individuals choose to identify the redesignated specialty
after the earned degree or after the word "dentist" or "dentistry"
on signage either permitted or required by §109.2.
Comments of the proposed amended rule may be submitted
to Mei Ling Clendennen, Executive Assistant, State Board of
Dental Examiners, 333 Guadalupe, Tower 3, Suite 800, Austin,
Texas 78701.
The amendment is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543a, §2, which
provide the State Board of Dental Examiners with the authority
to adopt and prescribe rules and regulations in harmony with
the provisions of the Dental Practice Act, Articles 4543 et seq
and Article 4551d, which provides the State Board of Dental
Examiners with the authority to adopt and promulgate rules
consistent with the Dental Practice Act.
The proposed amended rule does not affect other statutes,
articles, or codes.
§109.2. Content.
(a) A dentist legally engaged in the practice of dentistry may
use signs which shall be on the premises and in the immediate area
of the dental office to designate his professional office where he is
actually engaged in the practice of his profession.
(1)-(2) (No change.)
(3) if he limits his practice, in accordance with §109.107
of this title (relating to Specialty Advertising or Listings-Limitation
of Practice), he may add after the earned dental degree(s) or the word
"dentist" or "dentistry" one of the following specialties:
(A)-(B) (No change.)
(C) Oral and MaxillofacialPathology
(D)-(G) (No change.)
(b) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas on October 14, 1996.
TRD-9615012
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: November 25, 1996




The State Board of Dental Examiners proposes an amendment
to §109.107, concerning redesignation of a dental practice
specialty. The proposed amendment changes the dental
specialty currently designated as "oral pathology" to "oral
and maxillofacial pathology" to comply with Resolution 67H-
1995 adopted by the American Dental Association House of
Delegates in 1995.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined that for the first five-year period the
rule is in effect there will be no fiscal implications for state or
local government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be clarification to the
general public that dentists who limit their practices to oral
pathology may announce that they are "specialists" in oral and
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maxillofacial pathology or that their practices are "limited" to oral
and maxillofacial pathology.
The effect on small and large businesses who are required
to comply with the rule as proposed will be contingent upon
whether or not those dentists who are specialists as defined
by the American Dental Association and are practicing under
a trade name choose to advertise the redesignated specialty
as permitted in §109.107 and after the earned dental degree
or after the word "dentist" or "dentistry" on signage either
permitted or required by §109.2. The anticipated economic
costs to persons who are required to comply with the section
as proposed also will be contingent on whether or not those
individuals choose to advertise the redesignated specialty as
permitted in §109.107 and/or identify the redesignated specialty
after the earned degree or after the word "dentist" or "dentistry"
on signage as either permitted or required in §109.2.
Comments of the proposed amended rule may be submitted
to Mei Ling Clendennen, Executive Assistant, State Board of
Dental Examiners, 333 Guadalupe, Tower 3, Suite 800, Austin,
Texas 78701.
The amendment is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543a, §2, which
provide the State Board of Dental Examiners with the authority
to adopt and prescribe rules and regulations in harmony with
the provisions of the Dental Practice Act, Articles 4543 et seq
and Article 4551d, which provides the State Board of Dental
Examiners with the authority to adopt and promulgate rules
consistent with the Dental Practice Act.
The proposed amended rule does not affect other statutes,
articles, or codes.
§109.107. Specialty Advertising or Listings-Limitation of Practice.
(a) Dentists may advertise as being a specialist in or practice
limited to a particular field of dentistry; i.e. orthodontics and dento-
facial orthopedics, pediatric dentistry, periodontics, prosthodontics,
endodontics, oral and maxillofacial surgery, oraland maxillofacial
pathology, or dental public health, provided he or she is a specialist
as defined by the American Dental Association.
(b)-(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas on October 14, 1996.
TRD-9615013
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 117. Facultyand Student in Accredited
Dental Schoolsor College
22 TAC §117.1
The State Board of Dental Examiners proposes an amendment
to §117.1, concerning exemption status for faculty members,
students, dental interns, and dental residents in accredited
dental schools or colleges, and to set forth in rule the statutory
exemption for dental hygiene students. The SBDE proposes to
change the title to Chapter 117 to clarify that it applies to faculty
and students and to track the statutory language specifying
accredited schools or colleges.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined that for the first five-year period the
rule is in effect there will be no fiscal implications for state or
local government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be to clarify that faculty, students,
interns, and residents may provide clinical dental services to the
public but within the confines of a dental school program and
not via private practice and that faculty, interns, and residents
may prescribe controlled substances in the clinical practice via
a unique identification number that is issued by the State Board
of Dental Examiners but is not equivalent to a Texas dental
license.
There will be an effect on small and large businesses and on
persons who are required to comply with the rule as proposed.
The fiscal impact on dental schools or colleges required to
comply with the rule as proposed will be contingent upon the
fee to be charged by the State Board of Dental Examiners for
each application.
Comments of the proposed amended rule may be submitted
to Mei Ling Clendennen, Executive Assistant, State Board of
Dental Examiners, 333 Guadalupe, Tower 3, Suite 800, Austin,
Texas 78701.
The amendment is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4551d, which
provide the State Board of Dental Examiners with the authority
to adopt and promulgate rules consistent with the Dental
Practice Act; Article 4543a, §2, which provides the State Board
of Dental Examiners with the authority to adopt and prescribe
rules and regulations in harmony with the provisions of the
Dental Practice Act, Articles 4543 et seq; Article 4551b, §9,
which provides that the Board may by rule define the conditions
under which residents and interns are exempt from certain
provisions of the Dental Practice Act, and Article 4551b, §10,
which provides an exemption for dental hygiene students.
The proposed amended rule does not affect other statutes,
articles, or codes.
§117.1. Exemptions.
(a) The definition of dentistry as contained in Texas Civil
Statutes Articles 4543-4551j, as amended, shall not apply to the
following:
(1) Members of the faculty of a reputable dental college
or schoolwho are not licensed to practice dentistry in Texaswhere
such faculty members perform their services for the sole benefit of
such school or college. [In the performance of such duties, such fac-
ulty member or members shall be entitled to apply for and to receive
a Federal Drug Enforcement Agency (BNDD) number, certificate, or
other authority to use, prescribe, administer, or dispense any narcotic,
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dangerous or controlled drug, medicine, substance, or other related
material or substance from either the federal or state agency empow-
ered to grant same; and shall be entitled to prepare and deliver a
prescription or work-order for the making, fabricating, processing,
constructing, producing, reproducing, duplicating, repairing, relining,
or fixing of any full or partial denture, any fixed or removable den-
tal bridge or appliance, any dental plate or plates of false teeth, any
artificial dental restoration, or any substitute or corrective device or
appliance for the human teeth, gums, jaws, mouth, alveolar process,
or any part thereof as prescribed by law.]
(2) Students of a reputable dental collegeor school who
are candidates for a degree andwho perform their operations
without pay except for actual cost of materials, in the presence of
and under the direct personal supervision of a demonstrator or teacher
who is a member of the faculty of a reputable dental collegeor school
approved by the [Texas] State Board of Dental Examiners, or for and
on behalf of and in a school, hospital, state institution, public health
clinic, or other facility approved for student dental service by the
[Texas] State Board of Dental Examiners.
(3) Students of a reputable dental hygiene college
or school who are candidates for a degree who practice dental
hygiene without pay in strict conformity with the laws of this
state regulating the practice of dental hygiene.
(4) Dental interns who pursue advanced education in
dentistry under the auspices of an institution, such as a dental
school or hospital, which offers the type of advanced program
designed to meet accreditation requirements as established by
the Commission on Dental Accreditation of the American Dental
Association. Dental interns may perform any clinical service
included in the program of advanced education for which he/
she is enrolled, as long as such service is accomplished under
the auspices of the sponsoring institution, and as authorized by
the program supervisor. A dental intern not licensed in Texas
may not assess fees for clinical services rendered. An unlicensed
dental intern may not engage in private practice.
(5) Dental residents who pursue advanced education
in dentistry under the auspices of an institution, such as a dental
school or hospital, which offers the type of advanced program de-
signed to meet accreditation requirements as established by the
Commission on Dental Accreditation of the American Dental As-
sociation. The residency program usually follows an internship
and the objective customarily is to prepare specialists in selected
fields of clinical dentistry. Dental residents may perform any clin-
ical service included in the program of advanced education for
which he/she is enrolled, as long as such service is accomplished
under the auspices of the sponsoring institution, and as autho-
rized by the program supervisor. A dental resident not licensed
in Texas may not assess fees for clinical services rendered. An
unlicensed dental resident may not engage in private practice.
(b) Members of the faculty of a reputable dental college
or school who perform their services for the sole benefit of such
school or college shall be entitled to apply for and to receive
a non-renewable identification number issued by the SBDE to
be used solely for the purpose of applying for a Controlled
Substances narcotics registration from the Texas Department
of Public Safety and the Drug Enforcement Administration to
prescribe, administer, or dispense controlled substances.
(c) Dental interns and residents shall be entitled to apply
for and to receive an identification number issued by the SBDE
to be used solely for the purpose of applying for a Controlled
Substances narcotics registration from the Texas Department
of Public Safety and the Drug Enforcement Administration to
prescribe, administer, or dispense controlled substances.
(d) The SBDE will void each identification number issued
to faculty members two years after the date of issuance. Iden-
tification numbers issued to interns and residents will be voided
upon the termination of the internship or residency as applicable.
(e) The SBDE will notify the Texas Department of Public
Safety and the Drug Enforcement Administration when an
identification number is issued and when an identification number
is voided.
(f) Each application for an SBDE identification number
shall be accompanied by a fee in an amount set by the Board.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas on October 14, 1996.
TRD-9615014
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 119. Special Areas of Dental Practice
22 TAC §119.3
The State Board of Dental Examiners proposes an amendment
to §119.3, concerning redesignation of a dental practice spe-
cialty. The proposed amendment changes the dental specialty
currently designated as "oral pathology" to "oral and maxillofa-
cial pathology" to comply with Resolution 67H-1995 adopted by
the American Dental Association House of Delegates in 1995.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined that for the first five-year period the
rule is in effect there will be no fiscal implications for state or
local government as a result of enforcing the rule.
Mr. Beran has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be clarification of terminology
regarding the dental specialty "oral and maxillofacial pathology."
There will be no effect on small and large businesses and on
persons who are required to comply with the rule as proposed.
Comments of the proposed amended rule may be submitted
to Mei Ling Clendennen, Executive Assistant, State Board of
Dental Examiners, 333 Guadalupe, Tower 3, Suite 800, Austin,
Texas 78701.
The amendment is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543a, §2, which
provide the State Board of Dental Examiners with the authority
to adopt and prescribe rules and regulations in harmony with
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the provisions of the Dental Practice Act, Articles 4543 et seq
and Article 4551d, which provides the State Board of Dental
Examiners with the authority to adopt and promulgate rules
consistent with the Dental Practice Act.
The proposed amended rule does not affect other statutes,
articles, or codes.
§119.3. Oral Pathology.
Oral and maxillofacial pathology is that branch of science which
deals with the nature of the diseases affecting the oral and adjacent
regions, through study of its causes, its processes and its effects,
together with the associated alterations of oral structure and function.
The practice of oraland maxillofacial pathology shall include the
development and application of this knowledge through the use of
clinical, microscopic, radiographic, biochemical or other laboratory
examinations or procedures as may be required to establish a
diagnosis and/or gain other information necessary to maintain the
health of the patient, or to correct the result of structural or functional
changes produced by alterations from the normal.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas on October 14, 1996.
TRD-9615015
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 463–6400
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 401. System Administration
Subchapter G. Community Mental Health and
Mental Retardation Centers
25 TAC §§401.453-401.455, 401.457, 401.459, 401.460,
401.462, 401.464, 401.466
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes amendments to §§401.453-401.455,
401.457, 401.459, 401.460, 401.462, 401.464, and 401.466,
concerning community mental health and mental retardation
centers.
The amendments update language consistent with current
practice. The amendments clarify the department’s policy
concerning the submission, approval, and modification of plans
required to create a new center or to continue as an existing
center as required by Texas Health and Safety Code, §534.001.
The amendments distinguish between initial plans, which are
required of community centers established after the effective
date of the proposed new sections, and continuing plans
and modifications, which are required of community centers
established prior to the effective date of the proposed new
subchapter. It is anticipated that further refinements in the
department’s requirements related to such plans will occur
based on results obtained from several pilot project sites that
implement HB 2377 of the 73rd Texas Legislature.
Language in §401.460(m) referring to the adoption by reference
of Exhibit B would be deleted. In §401.462(a), language
regarding the adoption by reference to the "Guidelines for
Annual Fiscal Audits of Community Centers" would be replaced
with the reference to the recently adopted §401.346(a)(3) of this
title (relating to Fiscal Requirements).
Don Green, chief financial officer, has determined that for each
year of the first five-year period the amendments, as proposed,
are in effect there will be no significant fiscal impact on state and
local governments or small business. There is no anticipated
local economic impact.
Leon Evans, director, community services, has determined
the public benefit is the adoption of updated rules and rules
that implement statutory requirements concerning plans for
community-based mental health and mental retardation ser-
vices. There is no significant cost to persons who are required
to comply with the sections as proposed.
A public hearing to accept testimony concerning the proposal
will be held at 3:00 p.m. on Monday, October 28, 1996, in
the auditorium of the central office of TDMHMR, at 909 West
45th Street, Austin, Texas. Individuals requiring an interpreter
for the hearing impaired should contact the Office of Policy
Development, at (512) 206-4516 at least 72 hours prior to the
hearing.
Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.
The amendments are proposed under the Health and Safety
Code, Title 7, §532.015(a), which provides the Texas Board
of Mental Health and Mental Retardation with rulemaking
powers; and under the provisions of Texas Civil Statutes, Article
4413(502) §15, which provides the Health and Human Services
Commission with oversight authority for human services rules.
The sections affect Texas Health and Safety Code, §534.001.
§401.453. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Community center - A community mental health and mental
retardation center established under Texas Health and Safety Code,
Title 7, Chapter 534, Subchapter A.
Facility - Any state hospital, state school,or state center[, or
other entity which is now or may hereafter be made a part of the
department].
[Facility community-based services - Community residential and
nonresidential programs under the jurisdiction of a facility.]
Local match - Required local financial participation which represents,
on a contract-specific basis, the amount of local fundingcommitted
[the local MHMR authority commits] to complement department
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funding for the contracted services, expressed in the contract as a
dollar amount or as a funding percentage of the state general revenue
contract for services funds.
Local [MHMR] authority - An entity to which the Texas Board of
Mental Health and Mental Retardation delegates its authority
and responsibility within a specified region for the planning,
policy development, coordination, resource development and
allocation, and for supervising and ensuring the provision of
mental health services to persons with mental illness and/or
mental retardation services to persons with mental retardation
in one or more local service areas. [A local service provider
designated by the department to plan, facilitate, coordinate, and
provide the delivery of mental health and/or mental retardation
services in a local service area.]
Local service area - A geographic area composed of one or more
Texas counties delimiting the population which may receive services
from a community center or alocal authority [facility in its function
as a local MHMR authority].
Priority population - Those groups of persons with mental illness
or mental retardation identified in the department’s current strategic
plan, and operationally defined in the performance contract,as
being most in need of mental health or mental retardation services.
State authority - The Texas Department of Mental Health and
Mental Retardation (TDMHMR).
State-operated community services (SOCS)- Community residen-
tial and nonresidential programs under the jurisdiction of the
Texas Department of Mental Health and Mental Retardation.
§401.454. Philosophy.
(a) The department is committed to the provision of acces-
sible and appropriate services in the community to persons in the
priority population. Furthermore, the department recognizes the im-
portance of local control vested in a community center [which has
also been designated as the local MHMR authority]. Therefore, the
department supports and encourages the creation and expansion of
community centers and, as appropriate, the delegation to those lo-
cal units of government the role and authority as the local [MHMR]




(c) The advantage for a local agency in forming a new
community center or affiliating with an existing community center
is the greater degree of local ownership and control of the services
provided. The department’s intent is to encourage and promote the
development of new community centers [in areas currently served by
facility community-based services].
(d) A community center must be established pursuant to
Texas Health and Safety Code, Title 7, Chapter 534, Subchapter
A. A specific requirement of that statute requires the approval by the
department of a plan to deliver mental health or mental retardation
services. The elements of such plan and the procedure for submitting
and approving the plan are described in§- 401.456 of this title
(relating to Approval of Initial and Continuing Plans) [§401.458
of this title (relating to Approval of Plan and Plan Modifications)].
§401.455. Process to Establish aNewCommunity Center.
(a) The local agency which desires to establish anew
community center must submit a letter of intent to the commissioner
outlining the proposed center’s service area, governing structure, and
other information pertinent to the formation of the proposed center.
(b) (No change.)
(c) The commissioner shall designate staff who are knowl-
edgeable of community center operations to review the [viability of
the] letter of intent using the following criteria:
(1) The rationale for creating a community center must
clearly support the benefits of a new center over the expansion of an
existing center.
(2) The population of the proposed service area of a new
community center shall be greater than 100,000. [;]
(3) The requirement for local match shall be met. [; and]
(4) The intent of the community center shall be to serve
both persons with mental illness as well as persons with mental
retardation, even though the center may initially not be able to do
so.
(d) (No change.)
(e) If the commissioner approves the letter of intent, the local
agencyfollows [follow] the provisions of this subchapter pertaining
to the appointment of a local board of trustees, the development of
an initial [a] written plan, and the submission of theinitial written
plan to the commissioner for approval by the TexasMHMR Board
[of MHMR].
(f) If the TexasMHMR Board [of MHMR] approves the
initial plan, then the department shall issue a certificate recognizing
its status as a community center.
(1) The department may [also] designate the community
center as the local [MHMR] authority.
(2) The department [and] may enter into a performance
c ntract with the community center in accordance with the provisions
of Chapter 401, SubchapterD [E] of this chapter (relating to Contracts
Managementfor Community-based Services).
§401.457. Appointment of Boards of Trustees of Community Cen-
ters.
The local agency that receives approval based on the letter of intent
described in §401.455 of this title (relating to Process to Establish
a - New Community Center) to establish a community center must
prescribe criteria and procedures for the appointment of members of
boards of trustees as described in Texas Health and Safety Code, Title
7, §534.002. Each local agency shall prescribe and make available
for public review the following:
(1)-(4) (No change.)
§401.459. Performance Contract.
(a) The department may enter into a performance contract
with a community center [that has been designated as an authority]
and that performance contract will govern the interaction between the
department and the contracting community center.
(b) The department shall contract with local [MHMR] au-
thorities in conformance with the provisions described in Chapter
401, SubchapterD [E] of this chapter (relating to Contracts Manage-
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ment for Community-based Services), and as required or allowed
by state law, including the Appropriations Act.
§401.460. Standards of Administration for Boards of Trustees of
Community Centers.
(a)-(l) (No change.)
(m) Guidelines for the training shall be developed by an
advisory committee for the department which includes representatives
of advocacy organizations for persons with a mental illness or mental
retardation and representatives of boards of trustees. The guidelines
are [herein adopted by reference as Exhibit B and is] available from
TXMHMR, Office of Policy Development, P.O. Box 12668, Austin,
Texas 78711-2668.
§401.462. Fiscal Auditing Procedures.
(a) Each board of trustees of a community center shall submit
to the department copies of an annual audit of its accounts made by
a certified or public accountant licensed by the Texas State Board
of Public Accountancy, which the department shall distribute to
the governor, the Legislative Budget Board, the Legislative Audit
Committee, and others. Such audit shall follow generally accepted
auditing standards and shall be in accordance with§401.346(a)(3) of
this title (relating to Fiscal Requirements) [the most recent edition
of "Guidelines for Annual Fiscal Audits of Community MHMR
Centers," which is herein adopted by reference as Exhibit A and
is available from the Texas Department of Mental Health and Mental
Retardation, P.O. Box 12668, Capitol Station, Austin, Texas 78711].
(b) (No change.)
§401.464. Notification and Appeals Process.
(a) The TXMHMR service system is dedicated to providing
mental health and mental retardation services/supports which are
viewed as satisfactory by persons receiving those services/supports.
Therefore, local [MHMR] authorities and their contractors shall take
steps to assure that these persons:
(1)-(3) (No change.)
(b) (No change.)
(c) At the time of admission into services and on an annual
basis thereafter, the local [MHMR] authority and its contractors shall
provide to persons who receive services/supports written notification
of the local [MHMR] authority or its contractor’s policy for address-
ing concerns or dissatisfaction with services/supports. The notifica-
tion shall explain:
(1) an easily understood process for persons to request a
review of their concerns or dissatisfaction by the local [MHMR] au-
thority or its contractor, whichever is appropriate;
(2)-(4) (No change.)
(d) Local [MHMR] authorities and their contractors shall
notify persons in writing of the following decisions and of the process
to appeal by requesting a review of those decisions:
(1) a decision to deny the person services/supports at
the conclusion of a local [MHMR] authority’s procedure which
determines whether the person meets the criteria for the priority
population; and
(2) a decision to terminate services/ supports and follow-
along from the local [MHMR] authority or its contractor, if appro-
priate.
(e) The written notification referred to in subsection (d) of
this section must:
(1)-(2) (No change.)
(3) explain that the person may contact either the local
[MHMR] authority or its contractor, whichever is appropriate, within
30 days of receipt of notification if dissatisfied with the decision and
request that the decision be reviewed in accordance with subsection
(g) of this section; and
(4) include name(s), phone number(s) and address(es) of
one or more accessible staff to contact during office hours.
(f) If a person believes that the local [MHMR] authority or
its contractor, has made a decision to involuntarily reduce services by
changing the amount, duration, or scope of services/supports provided
and is dissatisfied with that decision, then the person may request in
writing that the decision be reviewed in accordance with subsection
(g) of this section.
(g) The review by the local [MHMR] authority or its
contractor shall:
(1) begin within 10 working days of receipt of the request
for a review and be completed within 10 working days of the time
it begins unless an extension is granted by the CEO of the local
[MHMR] authority or its contractor, whichever is appropriate;
(2)-(6) (No change.)
(h) Following a review, either the local [MHMR] authority
or its contractor, whichever is appropriate, shall explain to the person
in writing and also in person or by telephone, if requested, the action
it will take or, if no action will be taken, why it will not change the
decision or believes such action would not be in the person’s best
interest. This is the final step in the review process.
(i) The notification and review process described in this
section:
(1) is applicable only to services/supports funded by
TXMHMR and provided or contracted for by its local [MHMR]
authorities;
(2) does not preclude a person’s right to reviews, appeals,
or other actions that accompany other funds administered through
a local [MHMR] authority or its contractors, or to other appeals
processes provided for by other state and federal laws, e.g., Texas
Health and Safety Code, Title 7, Chapter 593 (Persons with Mental
Retardation Act); 42 U.S.C. §1396 (Medicaid statute); and Texas
Human Resources Code, Chapter 73 (Texas Administrative Code,
Title 25, Chapter 621), Early Childhood Intervention programs
as funded by the Texas Interagency Council for Early Childhood
Intervention.
§401.466. Distribution.
This subchapter shall be distributed to members of the Texas
MHMR Board [of MHMR]; assistant commissioner,[the] medical
director, and [deputy commissioners, associate and assistant deputy
commissioners,] directors [and section chiefs] of Central Office;
superintendents/directors of state facilities; and chairpersons, boards
of trustees, and executive directors of community mental health and
mental retardation centersand state-operated community services.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on October 15, 1996.
TRD-9615088
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
25 TAC §401.456, §401.458
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Mental Health and Mental Retardation or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes the repeal of §401.456 and §401.458,
concerning community mental health and mental retardation
centers. The repeal is proposed contemporaneously with the
proposal of new §401.456 and §401.458, governing the same
matters.
The repeal would enable the adoption of revised provisions
that clarifies the department’s policy concerning the submission
of statutorily required plans by new and existing community
centers.
Don Green, chief financial officer, has determined that for each
of the first five years the repeal of the sections is in effect, there
will be no fiscal impact on state or local government or small
business. There is no anticipated local economic impact.
Leon Evans, director, community services, has determined the
public benefit is the adoption of updated rules that implement
statutory requirements concerning plans for community-based
mental health and mental retardation services. There is no
significant cost to persons who are required to comply with the
sections as proposed.
A public hearing to accept testimony concerning the proposal
will be held at 3:00 p.m. on Monday, October 28, 1996, in
the auditorium of the central office of TDMHMR, at 909 West
45th Street, Austin, Texas. Individuals requiring an interpreter
for the hearing impaired should contact the Office of Policy
Development at (512) 206-4516 at least 72 hours prior to the
hearing.
Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.
The repeals are proposed under the Health and Safety Code,
Title 7, §532.015(a), which provides the Texas Board of Men-
tal Health and Mental Retardation with rulemaking powers; and
under the provisions of Texas Civil Statutes, Article 4413(502)
§15, which provide the Health and Human Services Commis-
sion with oversight authority for human services rules.
The repeals affect Texas Health and Safety Code, §534.001.
§401.456. Modifying a Community Center’s Existing Approved
Plan.
§401.458. Approval of Plan and Plan Modifications.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on October 15, 1996.
TRD-9615087
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes new §401.456 and §401.458, concern-
ing community mental health and mental retardation centers.
The new sections are proposed contemporaneously with the
proposal of the repeal of the existing §401.456 and §401.458,
also concerning community mental health and mental retarda-
tion centers.
The new sections reflect new requirements of law concerning
the submission of statutorily required plans by community cen-
ters as required by Texas Health and Safety Code, §534.001.
The new sections distinguish between initial plans, which are re-
quired of community centers established after the effective date
of the proposed new sections, and continuing plans and modi-
fications, which are required of community centers established
prior to the effective date of the proposed new subchapter. The
material in the new sections relating to initial plans largely reit-
erates information contained in sections to be repealed but the
information has been reordered. The material in the new sec-
tions relating to continuing plans is new and the requirements
for the continuing plan are set out in a new figure. It is antici-
pated that further refinements in the department’s requirements
related to such plans will occur based on results obtained from
several pilot project sites that implement HB 2377 of the 73rd
Texas Legislature.
Don Green, chief financial officer, has determined that for each
year of the first five-year period the new sections, as proposed,
are in effect there will be no significant fiscal impact on state and
local governments or small business. There is no anticipated
local economic impact.
Leon Evans, director, community services, has determined the
public benefit is the adoption of updated rules that implement
statutory requirements concerning plans for community-based
mental health and mental retardation services. There is no
significant cost to persons who are required to comply with the
sections as proposed.
A public hearing to accept testimony concerning the proposal
will be held at 3:00 p.m. on Monday, October 28, 1996, in
the auditorium of the central office of TDMHMR, at 909 West
45th Street, Austin, Texas. Individuals requiring an interpreter
for the hearing impaired should contact the Office of Policy
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Development at (512) 206-4516 at least 72 hours prior to the
hearing.
Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.
The new sections are proposed under the Health and Safety
Code, Title 7, §532.015(a), which provides the Texas Board
of Mental Health and Mental Retardation with rulemaking
powers; and under the provisions of Texas Civil Statutes, Article
4413(502) §15, which provides the Health and Human Services
Commission with oversight authority for human services rules.
The new sections affect Texas Health and Safety Code,
§534.001.
§401.456. Approval of Initial and Continuing Plans.
(a) Purpose. A community center may operate for the
purposes defined in the center’s initial or continuing plan.
(b) Submission of plans.
(1) Community centers established after the effective
date of this subchapter. Boards of trustees of community centers
established after the effective date of this subchapter shall submit to
the commissioner an initial plan to provide effective mental health
and mental retardation services to the residents of the proposed local
service area. The initial written plan shall include the following
elements:
(A) a comprehensive service plan, which describes:
(i) the vision, mission, and the short and long-range
goals of the community center, consistent with the department’s
vision, mission, and goals;
(ii) the financial, physical, and personnel resources
of the proposed local service area, including comparable or compan-
ion services available from other sources;
(iii) systematically derived estimate of the total
number of people in need of mental health and mental retardation
services in the proposed local service area, including the estimates
of the number of people in the mental health and mental retardation
priority populations;
(iv) the estimate of the number of people in the
proposed local service area that will be provided services which
includes an estimate of the number of people in the priority population
that will be served;
(v) how core and other services are to be provided
either directly or by contracting with other entities;
(vi) the effect of these services on other components
of the service delivery system, including state hospitals, state schools,
state centers, and other community centers;
(vii) the projected annual cost of delivering special-
ized services, including specific estimates for the mental health and
mental retardation priority populations;
(viii) proposed transfer of funds from facility
community-based services;
(xiv) the involvement of local advocacy organiza-
tions, persons to be served, and their families in planning and deliv-
ering services; and
(x) the extent of involvement in the planning
process and in the delivery of services by entities contracting with
the community center;
(B) an organizational plan, including:
(i) organizational structure of the board of trustees
and the community center;
(ii) board of trustees membership;
(iii) a copy of the bylaws of the board of trustees;
and
(iv) a copy of the contract entered into by the
organizing bodies as required by Texas Health and Safety Code, Title
7, §534.003;
(C) a financial plan, including a proposed perfor-
mance contract with attachments and budget on forms to be supplied
by the department; and
(D) the board of trustee’s assurance that it understands
and will enforce compliance with applicable state and federal laws,
rules, standards, and regulations.
(2) Community centers established prior to the effective
date of this subchapter. Boards of trustees of community centers
established prior to the effective date of this subchapter shall submit
to the commissioner a continuing plan in the format shown in the
Community MHMR Center as a Governmental Entity.
Figure: 25 TAC §401.456(b)(2).
(c) Board approval of plan. A community center may
perform only the operate only for the purposes and functions defined
in the center’s plan which has been approved by the Texas MHMR
Board.
(d) Updating. The continuing plan should be updated as
frequently as necessary to reflect material changes in organization
or function of the community center, but at least within two years
following approval of the initial plan and every two years thereafter.
§401.458. Modifying a Community Center’s Plan.
(a) Without regard to the source of funding, modifications
must be approved by the commissioner when there is a change in a
community center’s:
(1) functions;
(2) sponsoring agencies; or
(3) geographic service area.
(b) When a local agency wants to affiliate with an existing
community center and the existing center agrees, the board of trustees
of the existing center will submit to the commissioner for approval a
modification of the center’s continuing plan to reflect such affiliation,
including any expansion of the center’s proposed local service area.
Included with such submission shall be letters of intent from the
present local agency(ies) of the center and the proposed affiliated
local agency(ies). If the proposed local agency(ies) is not a county
or counties to be served by the affiliation, then the letters of intent
must be accompanied by a letter of endorsement from the appropriate
county judge or judges.
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(c) When a local agency wants to terminate its organizational
combination with another local agency and end its affiliation with an
existing community center, the appointing authorities must terminate
the original agreement and enter into a new agreement, and the board
of trustees of the existing center will submit to the commissioner for
approval a modification of the center’s continuing plan to reflect the
termination of such affiliation, including any change of the center’s
local service area, and a copy of the new agreement. Included with
such submission shall be letters of intent from the local agency which
is terminating its relationship with the center.
(d) When an existing center wants to change its continuing
plan by expanding or reducing its local service area or substantially
changing its service delivery system without changing its local
agency, the board of trustees of the existing center will submit to the
commissioner for approval a modification of the center’s continuing
plan to reflect such changes. Included with such submission shall
be letters of endorsement of such changes from the center’s local
agency.
(e) The commissioner shall designate staff to review the
requested modification of the continuing plan using the following
criteria:
(1) The population of the proposed service area of a new
community center shall be greater than 100,000.
(2) The requirement for local match shall be met.
(3) The intent of the community center shall be to serve
both persons with mental illness as well as persons with mental
retardation, even though the center may initially not be able to do
so.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on October 15, 1996.
TRD-9615086
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
Chapter 408. Standards and Quality Assurance
Subchapter B. Mental Health Community Ser-
vices Standards
25 TAC §408.21
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Department of Mental Health and Mental Retardation or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes the repeal of §408.21, concerning mental
health community services standards. The repeal is proposed
contemporaneously with the proposal of new §408.21, govern-
ing the same matter.
The repeal would enable the adoption of revised mental health
community services standards.
Don Green, chief financial officer, has determined that for each
of the first five years the repeal of the section is in effect,
there will be no significant fiscal implications on state or local
government or small business. There is no anticipated local
economic impact.
Sue Dillard, director, Quality Management, has determined the
public benefit is the revision of the standards consistent with
changes in departmental administration of community-based
program contracts. There is no significant cost to persons who
are required to comply with the sections as proposed.
A public hearing to accept testimony concerning the proposal
will be held at 10 a.m. on Monday, November 18, 1996, in
the auditorium of the central office of TDMHMR, at 909 West
45th Street, Austin, Texas. Individuals requiring an interpreter
for the hearing impaired should contact the Office of Policy
Development at (512) 206-4516 at least 72 hours prior to the
hearing.
Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.
The repeal is proposed under the Health and Safety Code, Title
7, §532.015, which provides the Texas Board of Mental Health
and Mental Retardation with rulemaking powers; and §534.052,
which gives the board rulemaking authority for community-
based mental health and mental retardation services provided
by community centers and other contract providers.
The repeal affects Texas Health and Safety Code, §534.052.
§408.21. Purpose.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on October 15, 1996.
TRD-9615089
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes new §408.21, concerning mental health
community services standards. The new section is proposed
contemporaneously with the proposed repeal of §408.21, gov-
erning the same matter.
The new figure contained in §408.21, the 1997 Mental Health
Community Services Standards, would replace the existing
1995 standards. The purpose of the mental health standards
is to ensure that consumers of community-based mental health
services in Texas receive high quality services and that out-
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comes are used to evaluate services. The standards are used
to determine whether community-based services purchased by
TDMHMR are being delivered as required under contract.
The primary changes in the standards are revised service
definitions and outcome standards. Standards have been
developed to assess the quality of services delivered under
the rubric of required "best practices." The proposed standards
reflect the recommendations of the Quality Services Council
and other groups.
Don Green, chief financial officer, has determined that for each
of the first five years the new section is in effect, there will be
fiscal implications for state and local government and small busi-
nesses as a result of the change in the definition of "qualified
mental health professional" (QMHP). The change would min-
imally require every QMHP to have a bachelor’s degree and
supervision by doctoral or master’s level staff by January 1,
1999. Comprehensive data concerning qualifications of indi-
viduals currently designated "QMHP" and their current level of
supervision are not available and the extent of the fiscal impact
cannot be quantified at this time. It is, however, anticipated
that the expense attached to the increased requirement in this
subchapter will be mitigated by the two-year phase-in and by
the business necessity presented to community programs which
must compete in a managed care environment. There is no an-
ticipated local economic impact.
Sue Dillard, director, Quality Management, has determined the
public benefit is the revision of the standards consistent with
changes in departmental administration of community-based
program contracts. There is no significant cost to persons who
are required to comply with the sections as proposed.
A public hearing to accept testimony concerning the proposal
will be held at 10 a.m. on Monday, November 18, 1996, in
the auditorium of the central office of TDMHMR, at 909 West
45th Street, Austin, Texas. Individuals requiring an interpreter
for the hearing impaired should contact the Office of Policy
Development at (512) 206-4516 at least 72 hours prior to the
hearing.
Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.
The new section is proposed under the Health and Safety
Code, Title 7, §532.015, which provides the Texas Board of
Mental Health and Mental Retardation with rulemaking pow-
ers; and §534.052, which gives the board rulemaking author-
ity for community-based mental health and mental retardation
services provided by community centers and other contract
providers.
The new section affects Texas Health and Safety Code,
§534.052.
§408.21. Purpose.
The purpose of this subchapter is to define the requisite, organiza-
tional, and services standards for community-based mental health ser-
vices funded by the Texas Department of Mental Health and Mental
Retardation (TDMHMR) as described in the Mental Health Commu-
nity Services Standards.
Figure: 25 TAC §408.21.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on October 15, 1996.
TRD-9615395
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 1. Purpose of Rules, General Provisions
30 TAC §1.10
The commission proposes an amendment to §1.10, concerning
Document Filing Procedures. The purpose of this proposed
action is to continue to consolidate and make clarifications to
procedural rules.
EXPLANATION OF THE PROPOSED RULE
The proposed amendment to §1.10, concerning Document
Filing Procedures, changes subsection (c) to provide that
hearing requests may be filed by United States mail. This
clarifies that hearing requests may not be filed by electronic
mail. (c) to provide that hearing requests may be filed by United
States mail. This clarifies that hearing requests may not be filed
by electronic mail.
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the section is in
effect there will be no significant fiscal implications for state or
local government as a result of enforcing or administering the
section.
PUBLIC BENEFIT
Mr. Minick also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the section will be enhanced consistency
in the commission’s procedural requirements. There will be no
effect on small businesses. There is no anticipated economic
cost to persons who are required to comply with the section as
proposed.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for this rule pursuant to Texas Government Code, §2007.043.
The following is a summary of that Assessment. The specific
purpose of this rule is to make clarifications to procedural
rules, recognize the creation of the commission’s Office of
Public Assistance and its role in facilitating public participation,
and provide for the processing of hearing requests. The
rule will substantially advance these specific purposes by
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providing specific provisions on these matters. Promulgation
and enforcement of this rule will not burden private real property
which is the subject of the rule because it concerns commission
procedural rules. The following exceptions to the application
of Texas Government Code, Chapter 2007, apply to this rule:
the action significantly advances the health and safety purpose
and imposes no greater burden than is necessary to achieve
the health and safety purpose.
PUBLIC HEARING
A public hearing on this proposal will be held November 25,
1996, at 2:00 p.m. in Room 254S of TNRCC Building E, located
at 12100 Park 35 Circle, Austin. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to the
hearing and will answer questions before and after the hearing.
SUBMITTAL OF COMMENTS
Written comments may be mailed to Lisa Martin, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas, 78711-3087 or faxed to (512)
239-4808. All comments should reference Rule Log Number
96170-050-AD. Comments must be received by 5:00 p.m.,
November 25, 1996. For further information, please contact
Brian Christian, Policy Research Division, (512) 239-1760, or
Richard O’Connell, Office of the General Counsel, (512) 239-
5528.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
STATUTORY AUTHORITY
The amendment is proposed under Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412, which authorize the commis-
sion to adopt any rules necessary to carry out its powers and
duties under the Water Code and other laws of Texas and to
establish and approve all general policy of the commission.
The proposed amendment implements Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412.
§1.10. Document Filing Procedures.
(a)-(b) (No change.)
(c) Documents shall be filed byUnited Statesmail, facsim-
ile, or hand delivery. If a person files a document by facsimile, he or
she must file with the chief clerk the appropriate number of copies
by mail or hand delivery within three days.
(d)-(i) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: December 31, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 50. Action on Applications
The commission proposes new §50.19 and §50.43, concern-
ing motions for rehearing and returning applications. The com-
mission also proposes amendments to §§50.31, 50.33, 50.37,
50.39, and 50.41, concerning procedural rules, executive di-
rector action on applications, and motions for reconsideration.
The purpose of this proposed action is to continue to consoli-
date and make clarifications to procedural rules, and recognize
the creation of the commission’s Office of Public Assistance and
its role in facilitating public participation.
EXPLANATION OF THE PROPOSED RULES
Proposed new §50.19, concerning Motion for Rehearing, pro-
vides that the procedures contained in §80.271 of this title (re-
lating to Motion for Rehearing) apply if the commission acts on
an application. The section requires a motion for rehearing to
be filed within 20 days after the date of notification of the com-
mission’s final decision or order on an application. The section
also provides for the appeal of a final decision under statute,
and notes that the section does not apply to emergency or tem-
porary orders or authorizations.
The proposed amendment to §50.31, concerning Purpose
and Applicability, adds a new subsection (d) providing that
§50.39(b)-(f) applies to motions for reconsideration of execu-
tive director actions and limiting reconsideration of executive
director actions on registrations to criteria originally required to
be considered by the executive director. This amendment pro-
vides a consistent process for reconsideration of executive di-
rector actions.
The proposed amendments to §50.33, concerning Executive
Director Action on Application, add new §50.33(a)(5), derived
from old §50.33(a)(4)(A) and (B), to provide the executive
director authority to act on an application if the application
is uncontested because: no timely hearing requests are filed
with the chief clerk; the applicant and the persons who filed
timely requests have agreed in writing to the executive director’s
action; or any timely requests have been withdrawn in writing
or denied. The amendments now provide consistent criteria for
executive director action in all media. The amendments also
add a new subsection (b), concerning the distribution of notices
of the signed action by the chief clerk to interested persons,
redesignate old subsection (b) as subsection (c), and correct a
typographical error in the old subsection (b).
The proposed amendment to §50.37, concerning Remand for
Action of the Executive Director, would allow executive director
PROPOSED RULES October 25, 1996 21 TexReg 10499
action where all timely hearing requests have been withdrawn
or denied. The proposed amendment also provides that the
general counsel may remand an application to the executive
director.
The proposed amendment to §50.39, concerning Motion for
Reconsideration, provides in subsection (d) that extensions of
time will be by written order.
The proposed amendment to §50.41, concerning Eligibility
of Executive Director, clarifies that the section is effective
upon national pollutant discharge elimination system program
delegation.
Proposed new §50.43, concerning Returning the Application,
requires the executive director to return an application upon the
applicant’s request before the application is submitted to the
State Office of Administrative Hearings (SOAH) and provides
for the removal of the application from a commission’s agenda.
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the sections are
in effect there will be no significant fiscal implications for state
or local government as a result of enforcing or administering
the sections.
PUBLIC BENEFIT
Mr. Minick also has determined that for each year of the
first five years the sections are in effect the public benefit
anticipated as a result of enforcing the sections will be the
repeal of duplicative requirements, improvement in the hearings
process of the commission, and enhanced consistency in the
commission’s procedural requirements. There will be no effect
on small businesses. There is no anticipated economic cost
to persons who are required to comply with the sections as
proposed.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for the rules pursuant to Texas Government Code, §2007.043.
The following is a summary of that Assessment. The specific
purpose of the rules is to make clarifications to procedural
rules, recognize the creation of the commission’s Office of
Public Assistance and its role in facilitating public participation,
and provide for the processing of hearing requests. The
rules will substantially advance these specific purposes by
providing specific provisions on these matters. Promulgation
and enforcement of these rules will not burden private real
property which is the subject of the rules because they concern
commission procedural rules. The following exceptions to the
application of Texas Government Code, Chapter 2007, apply
to these rules: the action significantly advances the health
and safety purpose and imposes no greater burden than is
necessary to achieve the health and safety purpose.
PUBLIC HEARING
A public hearing on this proposal will be held November 25,
1996, at 2:00 p.m. in Room 254S of TNRCC Building E, located
at 12100 Park 35 Circle, Austin. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to the
hearing and will answer questions before and after the hearing.
SUBMITTAL OF COMMENTS
Written comments may be mailed to Lisa Martin, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas, 78711-3087 or faxed to (512)
239-4808. All comments should reference Rule Log Number
96170-050-AD. Comments must be received by 5:00 p.m.,
November 25, 1996. For further information, please contact
Brian Christian, Policy Research Division, (512) 239-1760, or
Richard O’Connell, Office of the General Counsel, (512) 239-
5528.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
Subchapter B. Action by the Commission
30 TAC §50.19
STATUTORY AUTHORITY
The new section is proposed under Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412, which authorize the commis-
sion to adopt any rules necessary to carry out its powers and
duties under the Water Code and other laws of Texas and to
establish and approve all general policy of the commission.
The proposed new section implements Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412.
§50.19. Motion for Rehearing.
If the commission acts on an application, the procedures contained
in §80.271 of this title (relating to Motion for Rehearing) apply. A
motion for rehearing in such a case must be filed within 20 days
after the date the person or his attorney of record is notified of the
commission’s final decision or order on the application. If the motion
is denied under §80.271 and §80.273 of this title (relating to Motion
for Rehearing and Decision Final and Appealable), the commission’s
decision is final and appealable under Texas Water Code, §5.351
or Texas Health and Safety Code, §§361.321, 382.032, or 401.341.
This section does not apply to emergency or temporary orders or
temporary authorizations.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: December 31, 1996
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For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter C. Action by the Executive Director
30 TAC §§50.31, 50.33, 50.37, 50.39, 50.41, 50.43
The amendments and new section are proposed under Texas
Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019, 32.009,
33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
The proposed amendments and new section implement Texas
Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019, 32.009,
33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412.
§50.31. Purpose and Applicability.
(a)-(c) (No change.)
(d) Notwithstanding subsections (b) or (c) of this section,
§50.39(b)-(f) of this title (relating to Motions for Reconsideration)
applies to motions for reconsideration of the executive director’s
actions where the rules governing those actions so provide. If the
rules under which the executive director evaluates a registration
application provide criteria by which the application is to be
evaluated, the commission’s reconsideration will be limited to
those criteria.
§50.33. Executive Director Action on Application.
(a) The executive director may act on an application subject
to this subchapter if:
(1)-(3) (No change.)
(4) the executive director’s staff and public interest coun-
sel do not raise objections; and
[(A) for other than air quality applications, no timely
protests or hearing requests are filed with the chief clerk, the
application has become uncontested because the applicant and the
persons who filed the protests or requests have agreed in writing to
the action to be taken by the executive director or the protests or
requests for hearing have been withdrawn in writing; or
[(B) for air quality applications, no timely hearing
requests are filed with the chief clerk, or the application has
become uncontested because any timely hearing requests have been
withdrawn in writing.]
(5) the application is uncontested because:
(A) no timely hearing requests are filed with the
chief clerk;
(B) the applicant and the persons who filed timely
requests have agreed in writing to the action to be taken by the
executive director; or
(C) any timely requests have been withdrawn in
writing or have been denied.
(b) If the executive director acts on an application the
chief clerk shall mail to the applicant, the public interest counsel,
and to other persons who submitted public comment in response
to public notice, a copy of the signed action by the executive
director or a summary of its contents, any response to public
comment under §55.25 of this title (relating to Responding to
Public Comment), and an explanation of the opportunity to
file a motion under §50.39 of this title (relating to Motion for
Reconsideration), if applicable. The chief clerk need not mail
to persons submitting public comment who have not provided a
return mailing address. The chief clerk may mail the information
to a representative group of persons when a substantial number
of public comments have been submitted.
(c)[b] If an application does not meet the requirements of
subsection (a) of this section, the executive director shall refer the
application to the chief clerk. The chief clerk shall schedule the
application for [the] consideration and action by the commission.
§50.37. Remand for Action by Executive Director.
At any time during the processing of an application, if alltimely
[protests and] hearing requests concerning the application are with-
drawn or denied, the commission or the general counsel, or the
judge if SOAH holds jurisdiction over the application, may remand
the application to the executive director. If the application has been
scheduled for a commission meeting, the chief clerk shall remove it
from the commission’s agenda.
§50.39. Motion for Reconsideration.
(a)-(c) (No change.)
(d) Extension of time limits. With the agreement of the
parties or on their own motion, the commission or the general counsel
may , by written order, extend the period of time for filing motions
for reconsideration and for taking action on the motions so long as
the period for taking action is not extended beyond 90 days after
the date the signed permit, approval, or other written notice of the
executive director’s action is mailed to the applicant.
(e)-(f) (No change.)
§50.41. Eligibility of Executive Director.
This section is effective upon delegation of national pollutant
discharge elimination system (NPDES) permit authority. The
executive director may issue Texas pollutant discharge elimination
system (TPDES) permits or other TPDES-related approvals only if
he or she does not receive, and has not during the previous two years
received, a significant portion of income directly or indirectly from
permit holders or applicants for a permit.
(1)-(2) (No change.)
§50.43. Returning the Application.
Upon a request by the applicant at any time before the application is
referred to SOAH, the executive director shall return the application.
If the application has been scheduled for a commission meeting, the
chief clerk shall remove it from the commission’s agenda.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 16, 1996.
TRD-9615116
PROPOSED RULES October 25, 1996 21 TexReg 10501
Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Proposed date of adoption: December 31, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 55. Request for Contested Case Hearing
Subchapter B. Hearing Requests
30 TAC §§55.21, 55.25, 55.26, 55.27, 55.31
The commission proposes amendments to §§55.21, 55.25,
55.27, and 55.31, concerning procedural rules and hearings
requests. The commission also proposes new §55.26, con-
cerning hearing requests. The purpose of this proposed action
is to continue to consolidate and make clarifications to proce-
dural rules, recognize the creation of the commission’s Office of
Public Assistance and its role in facilitating public participation,
and provide for the consistent processing of hearing requests.
EXPLANATION OF THE PROPOSED RULES
The proposed amendment to §55.21, concerning Requests for
Contested Case Hearings, provides that hearing requests must
be in writing and be filed by United States mail, facsimile, or
hand delivery, and prescribes certain content requirements to
aid in the processing of requests.
The proposed amendments to §55.25 change the name of the
section from "Hearing Request Processing" to "Responding to
Public Comment." The amendments also provide for the deliv-
ery of all documents filed with the chief clerk in response to
the public notice of an application to the Offices of Public As-
sistance and Alternative Dispute Resolution. The amendments
also provide for the chief clerk to provide certain information
to persons requesting hearings and allow the commission to
designate an agency office as responsible for evaluating and
responding to public comment where appropriate.
Proposed new §55.26, concerning Hearing Request Process-
ing, incorporates language concerning hearing requests previ-
ously in §55.25, concerning Hearing Request Processing, and
provides that the process only applies to timely hearing re-
quests. It also eliminates the earlier provision that one com-
missioner, acting alone, could refer a case to SOAH.
The proposed amendment to §55.27, concerning Commission
Action on Hearing Request, provides that the determination of
the validity of a hearing request is not, in itself, a contested
case subject to the Texas Administrative Procedure Act (APA).
The amendment also clarifies that a hearing request referred to
SOAH must be processed using the procedures designated by
the commission in the referral.
The proposed amendment to §55.31, concerning Determination
of Reasonableness of Hearing Request, continues to consoli-
date commission procedures. It provides for a consistent set of
criteria to be applied to hearing requests in all media, and ex-
pressly allows certain criteria that were formerly applicable only
to air quality applications to be applied to all hearing requests.
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the sections are
in effect there will be no significant fiscal implications for state
or local government as a result of enforcing or administering
the sections.
PUBLIC BENEFIT
Mr. Minick also has determined that for each year of the
first five years the sections are in effect the public benefit
anticipated as a result of enforcing the sections will be the
repeal of duplicative requirements, improvement in the hearings
process of the commission, and enhanced consistency in the
commission’s procedural requirements. There will be no effect
on small businesses. There is no anticipated economic cost
to persons who are required to comply with the sections as
proposed.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assess-
ment for these rules pursuant to Texas Government Code,
§2007.043. The following is a summary of that Assessment.
The specific purpose of these rules is to make clarifications to
procedural rules, recognize the creation of the commission’s Of-
fice of Public Assistance and its role in facilitating public partici-
pation, and provide for the processing of hearing requests. The
rules will substantially advance these specific purposes by pro-
viding specific provisions on these matters. Promulgation and
enforcement of these rules will not burden private real property
which is the subject of the rules because they concern commis-
sion procedural rules. The following exceptions to the applica-
tion of Texas Government Code, Chapter 2007, apply to these
rules: the action significantly advances the health and safety
purpose and imposes no greater burden than is necessary to
achieve the health and safety purpose.
PUBLIC HEARING
A public hearing on this proposal will be held November 25,
1996, at 2:00 p.m. in Room 254S of TNRCC Building E, located
at 12100 Park 35 Circle, Austin. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to the
hearing and will answer questions before and after the hearing.
SUBMITTAL OF COMMENTS
Written comments may be mailed to Lisa Martin, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas, 78711-3087 or faxed to (512)
239-4808. All comments should reference Rule Log Number
96170-050-AD. Comments must be received by 5:00 p.m.,
November 25, 1996. For further information, please contact
Brian Christian, Policy Research Division, (512) 239-1760, or
Richard O’Connell, Office of the General Counsel, (512) 239-
5528.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
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STATUTORY AUTHORITY
The amendments and new section are proposed under Texas
Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019, 32.009,
33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412, which authorize the
commission to adopt any rules necessary to carry out its powers
and duties under the Water Code and other laws of Texas and
to establish and approve all general policy of the commission.
The proposed amendment and new section implement Texas
Water Code, §§5.103, 5.105, 13.041, 26.011, 27.019, 32.009,
33.007, and 34.006 and Texas Health and Safety Code,
§§341.002, 341.031, 361.011, 361.017, 361.024, 366.012,
382.017, 401.011, 401.051, and 401.412.
§55.21. Requests for Contested Case Hearings.
(a) (No change.)
(b) A request for a contested case hearing by an affected
person must bein writing and be filed by United States mail,
facsimile, or hand delivery [in writing] with the chief clerk within
the time provided by subsection (d) of this section.
(c) A hearing request must substantially comply with the
following:
(1) (No change.)
(2) identify the person’s personal justiciable interest af-
fected by the application, including a brief, but specific, written
statement explaining in plain language the requestor’s location
and distance relative to the activity that is the subject of the ap-
plication and how and why the requestor believes he or she will
be affected by the activity in a manner not common to members
of the general public;
(3)-(4) (No change.)
(d)-(e) (No change.)
§55.25. Responding to Public Comment[Hearing Request Process-
ing].
(a) The chief clerk shall deliver or mail to the executive
director, the public interest counsel,the director of the office of
public assistance, the director of the alternative dispute resolution
office, and the applicant copies of all documents filed with the chief
clerk in response to public notice of an application.
(b) The chief clerk shall respond in writing to atimely
hearing request [, protest, or other response to the notice of
application] to explain how the person may submit public comment to
the executive director, [and] to describe alternative dispute resolution
under commission rules, and to explain the requirements of this
chapter.
(c) The commission may designate an agency office to
evaluate and respond to public comment, other than timely
hearing requests, when appropriate. If the application and
timely hearing requests are considered by the commission, the
designated office should file any response to public comment no
later than ten days before the commission meeting at which the
commission will evaluate the hearing requests. A response shall
be filed with the chief clerk, and served on the same day to the
executive director, the public interest counsel, the applicant, and
any persons filing public comment. If the application is approved
by the executive director under Chapter 50, Subchapter C of this
title (relating to Action by the Executive Director), any response
to public comment should be made no later than the time of the
executive director’s action on the application.
[(c) The executive director shall file a statement with the
chief clerk indicating that technical review of the application is
complete. The executive director may file the statement with the
chief clerk either before or after public notice of the application is
issued.
[(d) After a hearing request is filed and the executive director
has filed a statement that technical review of the application is
complete, the chief clerk shall process the hearing request by both:
[(1) referring the application and hearing request to the
alternative dispute resolution director. The alternative dispute
resolution director shall try to resolve any dispute between the
applicant and the person making the request for hearing; and
[(2) scheduling the hearing request for a commission
meeting. The chief clerk should try to schedule the request for a
commission meeting that will be held approximately 40 days after
the later of the following:
[(A) the deadline to request a hearing specified in the
public notice of the application; or
[(B) the date the executive director filed the statement
that technical review is complete.
[(e) The executive director, the public interest counsel, and
the applicant may submit written responses to the hearing request
no later than 20 days before the commission meeting at which the
commission will evaluate the hearing request. Responses shall be
filed with the chief clerk, and served on the same day to the executive
director, the public interest counsel, the applicant, and any persons
filing hearing requests.
[(f) The person who filed the hearing request may submit
a written reply to a response no later than six days before the
scheduled commission meeting at which the commission will evaluate
the hearing request. A reply shall be filed with the chief clerk, and
served on the same day to the executive director, the public interest
counsel, and the applicant.
[(g) The executive director, a commissioner, or the applicant,
may file a request with the chief clerk that the application be sent
directly to SOAH for a hearing. If a request is filed under this
subsection, the commission’s scheduled consideration of the hearing
request will be canceled.]
§55.26. Hearing Request Processing.
(a) The requirements in this section and §55.27 of this title
(relating to Action on Hearing Request) apply only to hearing requests
that are filed within the time period specified in §55.21(d) of this title
(relating to Requests for Contested Case Hearings). An untimely
hearing request shall be processed as public comment.
(b) The executive director shall file a statement with the chief
clerk indicating that technical review of the application is complete.
The executive director may file the statement with the chief clerk
either before or after public notice of the application is issued.
(c) After a hearing request is filed and the executive director
has filed a statement that technical review of the application is
complete, the chief clerk shall process the hearing request by both:
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(1) referring the application and hearing request to the
alternative dispute resolution director. The alternative dispute
resolution director shall try to resolve any dispute between the
applicant and the person making the request for hearing; and
(2) scheduling the hearing request for a commission
meeting. The chief clerk should try to schedule the request for a
commission meeting that will be held approximately 40 days after
the later of the following:
(A) the deadline to request a hearing specified in the
public notice of the application; or
(B) the date the executive director filed the statement
that technical review is complete.
(d) The executive director, the public interest counsel, and
the applicant may submit written responses to the hearing request
no later than 20 days before the commission meeting at which the
commission will evaluate the hearing request. Responses shall be
filed with the chief clerk, and served on the same day to the executive
director, the public interest counsel, the director of the office of public
assistance, the applicant, and any persons filing hearing requests.
(e) The person who filed the hearing request may submit
a written reply to a response no later than six days before the
scheduled commission meeting at which the commission will evaluate
the hearing request. A reply may also contain additional information
responding to the letter by the chief clerk required by §55.25(b) of
this title (relating to Responding to Public Comment). A reply shall
be filed with the chief clerk, and served on the same day to the
executive director, the public interest counsel, and the applicant.
(f) The executive director or the applicant may file a request
with the chief clerk that the application be sent directly to SOAH for
a hearing. If a request is filed under this subsection, the commission’s
scheduled consideration of the hearing request will be canceled.
§55.27. CommissionAction on Hearing Request.
(a) The determination of the validity of a hearing request
is not, in itself, a contested case subject to the APA. The
commission will evaluate the hearing request at the scheduled
commission meeting, and may:
(1)-(2) (No change.)
(3) direct the chief clerk to refer the hearing request to
SOAH. The referral may specify that SOAH should prepare a rec-
ommendation on the sole question of whether the request meets the
requirements of this subchapter. The referral may also direct SOAH
to proceed with a hearing on the application if the judge finds that a
hearing request meets the requirements of this chapter.If the com-
mission refers the hearing request to SOAH on the sole question
of whether the request meets the requirements of this subchap-
ter, the evaluation of the hearing request shall be processed using
the procedures designated by the commission in the referral.
(b)-(f) (No change.)
(g) If a hearing request is denied,the procedures contained
in §80.271 of this title (relating to Motion for Rehearing)apply
[applies]. A motion for rehearing in such a case must be filed no
earlier than, and no more than 20 days after, the date the person or
his attorney of record is notified of the commission’s final decision
or order on the application. If the motion is denied under §80.271
and §80.273 of this title (relating to Motion for Rehearing and
Decision Final and Appealable) the commission’s decision is final
and appealableunder Texas Water Code, §5.351 or Texas Health
and Safety Code, §§361.321, 382.032, or 401.341.
§55.31. Determination of Reasonableness of Hearing Request.
(a) The reasonableness of a hearing request shall be based on
all relevant factors including the following:
(1) whether the request is based solely on concerns
outside of the jurisdiction of the commission; and
(2) whether the request is based on concerns related to
other media that cannot be addressed by the pending application,
even though within the jurisdiction of the commission.
[(b) For hearing requests on air quality applications:
[(1) The following criteria shall also be considered in
making a determination of reasonableness:]
(3)[(A)] whether the project is an emissions, discharge,
or waste reduction project including:
(A) [(i)] whether there are no increases in emissions
of any contaminants, discharges, or wasteand the reduction project
is not driven by a noncompliance situation; and
(B) [(ii)] whether the project will have both emission,
discharge, or wastereductions and incidental increases where the
net effect is an emission, discharge, or wastereduction;
(4) [(B)] whether the project is mandated by commission
rule;
(5) [(C)] the location of the proposed project;
(6) [(D)] whether the applicant requests authority to
ubstitute an equivalent or more efficient control device;
(7) [(E)] whether the hearing request is based solely on
something other than concerns about [air] pollution;
(8) [(F)] the extent to which the person requesting a
hearing is likely to be impacted by the emissions, discharge, or
waste; and
(9) [(G)] the applicant’s compliance history.
(b) The commission shall consider the following additional
factors for hearing requests on air quality applications.
(1) [(2)] A request concerning an amendment, modifica-
tion, or renewal that would not result in an increase in allowable
emissions and would not result in the emission of an air contaminant
not previously emitted is unreasonable.
(2)[(3)] Notwithstanding paragraph(1) [(2)] of this sub-
section, a request may be determined reasonable if the application
involves a facility for which the applicant’s compliance history con-
tains violations that are unresolved and that constitute a recurring
pattern of egregious conduct that demonstrates a consistent disregard
for the regulatory process, including the failure to make a timely and
substantial attempt to correct the violations.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 16, 1996.
TRD-9615117
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Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Proposed date of adoption: December 31, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 80. Contested Case Hearings
The commission proposes amendments to §§80.25, 80.101,
80.131, and 80.271, concerning procedural rules, withdrawing
applications, and remands to the executive director. The
purpose of this proposed action is to continue to consolidate
and make clarifications to procedural rules and provide for the
consistent processing of hearing requests.
EXPLANATION OF THE PROPOSED RULES
The proposed amendment to §80.25, concerning Withdrawing
the Application, provides that applications may be withdrawn
before parties are named, and that they may be withdrawn
without prejudice with the consent of the executive director and
public interest counsel if no parties have been named.
The proposed amendment to §80.101, concerning Remand to
Executive Director, clarifies that a case referred to SOAH may
be settled and remanded to the executive director before parties
are named.
The proposed amendment to §80.131, concerning Interlocutory
Appeals and Certified Questions, amends subsection (c) to
clarify that a motion to certify a question is directed to the
administrative law judge, and that the judge will file a request
to answer a certified question with the commission if the motion
is granted.
The proposed amendment to §80.271, concerning Motion for
Rehearing, amends subsection (d) to provide that extensions
of time will be by written order.
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the sections are
in effect there will be no significant fiscal implications for state
or local government as a result of enforcing or administering
the sections.
PUBLIC BENEFIT
Mr. Minick also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated as
a result of enforcing the sections will be enhanced consistency
in the commission’s procedural requirements. There will be no
effect on small businesses. There is no anticipated economic
cost to persons who are required to comply with the sections
as proposed.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assess-
ment for these rules pursuant to Texas Government Code,
§2007.043. The following is a summary of that Assessment.
The specific purpose of these rules is to make clarifications to
procedural rules, recognize the creation of the commission’s Of-
fice of Public Assistance and its role in facilitating public partici-
pation, and provide for the processing of hearing requests. The
rules will substantially advance these specific purposes by pro-
viding specific provisions on these matters. Promulgation and
enforcement of these rules will not burden private real property
which is the subject of the rules because they concern commis-
sion procedural rules. The following exceptions to the applica-
tion of Texas Government Code, Chapter 2007, apply to these
rules: the action significantly advances the health and safety
purpose and imposes no greater burden than is necessary to
achieve the health and safety purpose.
PUBLIC HEARING
A public hearing on this proposal will be held November 25,
1996, at 2:00 p.m. in Room 254S of TNRCC Building E, located
at 12100 Park 35 Circle, Austin. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to the
hearing and will answer questions before and after the hearing.
SUBMITTAL OF COMMENTS
Written comments may be mailed to Lisa Martin, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas, 78711-3087 or faxed to (512)
239-4808. All comments should reference Rule Log Number
96170-050-AD. Comments must be received by 5:00 p.m.,
November 25, 1996. For further information, please contact
Brian Christian, Policy Research Division, (512) 239-1760, or
Richard O’Connell, Office of the General Counsel, (512) 239-
5528.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
Subchapter A. General Rules
30 TAC §80.25
STATUTORY AUTHORITY
The amendment is proposed under Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412, which authorize the commis-
sion to adopt any rules necessary to carry out its powers and
duties under the Water Code and other laws of Texas and to
establish and approve all general policy of the commission.
The proposed amendment implements Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412.
§80.25. Withdrawing the Application.
(a)-(b) (No change.)
(c) If the parties agree in writing to the withdrawal of the
application without prejudiceor if the request to withdraw is filed
before parties are named, the judge shall remand the application and
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request to the executive director, who shall enter an order dismissing
the application without prejudice, on the terms agreed to by the
parties, or by the applicant, executive director, and public interest
counsel if no parties have been named.
(d) (No change.)
(e) An applicant is entitled to an order dismissing an appli-
cation without prejudice if:
(1) the parties, or the applicant, executive director, and
public interest counsel if no parties have been named,agree in
writing;
(2)-(3) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: December 31, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter C. Hearing Procedures
30 TAC §80.101, §80.131
The amendments are proposed under Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412, which authorize the commis-
sion to adopt any rules necessary to carry out its powers and
duties under the Water Code and other laws of Texas and to
establish and approve all general policy of the commission.
The proposed amendments implement Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412.
§80.101. Remand to Executive Director.
At the request of the applicant [After providing opportunity for all
affected persons to be named parties], a judgeshall [may] remand
an application to the executive director if alltimely hearing requests
have been withdrawnor denied or , if parties have been named,
all parties to a contested case reach a settlement so that no facts
or issues remain controverted. After remand, the application shall
be uncontestedand [,] the applicant is deemed to have agreed to the
action of the executive director [, and all hearing requests are deemed
withdrawn]. The executive director may act on the application or set
it for a commission meeting.
§80.131. Interlocutory Appeals and Certified Questions.
(a)-(b) (No change.)
(c) If a question [motion] is certified [granted], the judge
shall file a request to answerthe certified question with the chief
clerk and serve copies on the parties. Within five days after the
request [certified question] is filed, parties to the proceeding may
file briefs or replies. The chief clerk shall provide copies of the
request [certified question] and any briefs or replies to the general
counsel and commission. Upon the request of the general counsel
or a commissioner to the general counsel, therequest [certified
question] will be scheduled for consideration during a commission
meeting. The chief clerk shall give the judge and parties notice of
the meeting. The judge may abate the hearing until the commission
answers the certified question, or continue with the hearing if the
judge determines that no party will be substantially harmed. If the
chief clerk does not receive a request from the general counsel to set
the question for consideration within 15 days after filing, the request
is denied by operation of law.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: December 31, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter F. Post Hearing Procedures
30 TAC §80.271
The amendment is proposed under Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412, which authorize the commis-
sion to adopt any rules necessary to carry out its powers and
duties under the Water Code and other laws of Texas and to
establish and approve all general policy of the commission.
The proposed amendment implements Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412.
§80.271. Motion for Rehearing.
(a)-(c) (No change.)
(d) Extension of time limits. With the agreement of the
parties or on their own motion, the commission or the general counsel
may , by written order, extend the period of time for filing motions
for rehearing and replies and for taking action on the motions so long
as the period for taking agency action is not extended beyond 90 days
after the decision or order.
(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 16, 1996.
TRD-9615120
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Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Proposed date of adoption: December 31, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 116. Control of Air Pollution by Permits
for New Construction or Modification
Subchapter B. New Source Review Permits
30 TAC §116.136
The commission proposes an amendment to §116.136, con-
cerning public comment procedures on applications for air qual-
ity permits. The purpose of this proposed action is to continue
to consolidate and make clarifications to procedural rules and
provide for the consistent processing of hearing requests.
EXPLANATION OF THE PROPOSED RULE
The proposed amendment to §116.136, concerning Public
Comment Procedures, removes provisions relating to the con-
tent and handling of hearing requests. These provisions are
redundant and duplicative of provisions contained in the com-
mission’s procedural rules.
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the section is in
effect there will be no significant fiscal implications for state or
local government as a result of enforcing or administering the
section.
PUBLIC BENEFIT
Mr. Minick also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the section will be the repeal of duplicative
requirements, improvement in the hearings process of the
commission, and enhanced consistency in the commission’s
procedural requirements. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for this rule pursuant to Texas Government Code, §2007.043.
The following is a summary of that Assessment. The specific
purpose of this rule is to make clarifications to procedural
rules, recognize the creation of the commission’s Office of
Public Assistance and its role in facilitating public participation,
and provide for the processing of hearing requests. The
rule will substantially advance these specific purposes by
providing specific provisions on these matters. Promulgation
and enforcement of this rule will not burden private real property
which is the subject of the rule because it concerns commission
procedural rules. The following exceptions to the application
of Texas Government Code, Chapter 2007, apply to this rule:
the action significantly advances the health and safety purpose
and imposes no greater burden than is necessary to achieve
the health and safety purpose.
PUBLIC HEARING
A public hearing on this proposal will be held November 25,
1996, at 2:00 p.m. in Room 254S of TNRCC Building E, located
at 12100 Park 35 Circle, Austin. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to the
hearing and will answer questions before and after the hearing.
SUBMITTAL OF COMMENTS
Written comments may be mailed to Lisa Martin, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas, 78711-3087 or faxed to (512)
239-4808. All comments should reference Rule Log Number
96170-050-AD. Comments must be received by 5:00 p.m.,
November 25, 1996. For further information, please contact
Brian Christian, Policy Research Division, (512) 239-1760, or
Richard O’Connell, Office of the General Counsel, (512) 239-
5528.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
STATUTORY AUTHORITY
The amendment is proposed under Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412, which authorize the commis-
sion to adopt any rules necessary to carry out its powers and
duties under the Water Code and other laws of Texas and to
establish and approve all general policy of the commission.
The proposed amendment implements Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412.
§116.136. Public Comment Procedures.
(a) Comment period. Interested persons may submit written
comments, including requests for public hearings pursuant to [the]
Texas Clean Air Act, §382.056, on the permit application and on the
executive director’s preliminary decision to issue or not to issue the
permit. The public comment and timely hearing requests shall be
processed under Chapter 55, Subchapter B of this title (relating
to Hearing Requests) [All such comments and hearing requests
must be received in writing within 30 days of the last publication
date of the notices specified in §116.132 of this title (relating to
Public Notice Format). The comment period for permit renewals and
for concrete batch plants which meet the conditions of a standard
exemption is 15 days. Any requests for a contested case hearing shall
include a brief, but specific, written statement of interest and basis
for challenging the application. Such statement shall convey in plain
language the requestor’s location relative to the proposed facility, why
the requestor believes he or she will be affected by emissions from
the proposed facility, what the requestor’s concerns are about the
emissions from the proposed facility, and how the requestor believes
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emissions from the facility will affect him or her if permitted. This
statement shall not be used as the basis for denial of party status in
any contested case hearing. Party status determinations will be made
based on evidence developed at the initial prehearing conferences].
(b) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: December 31, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 312. Sludge Use, Disposal, and Trans-
portation
Subchapter A. General Provisions
30 TAC §312.13
The commission proposes an amendment to §312.13, concern-
ing motions for reconsideration on certain sludge applications.
The purpose of this proposed action is to continue to consoli-
date and make clarifications to procedural rules.
EXPLANATION OF THE PROPOSED RULE
The proposed amendments to §312.13, concerning Actions on
Notice, provide that §50.39(b)-(f) applies to motions for recon-
sideration of executive director actions, limit reconsideration to
issues required to be considered by the executive director, and
make conforming changes.
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the section is in
effect there will be no significant fiscal implications for state or
local government as a result of enforcing or administering the
section.
PUBLIC BENEFIT
Mr. Minick also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the section will be the repeal of duplicative
requirements and enhanced consistency in the commission’s
procedural requirements. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for this rule pursuant to Texas Government Code, §2007.043.
The following is a summary of that Assessment. The specific
purpose of this rule is to make clarifications to procedural
rules, recognize the creation of the commission’s Office of
Public Assistance and its role in facilitating public participation,
and provide for the processing of hearing requests. The
rule will substantially advance these specific purposes by
providing specific provisions on these matters. Promulgation
and enforcement of this rule will not burden private real property
which is the subject of the rule because it concerns commission
procedural rules. The following exceptions to the application
of Texas Government Code, Chapter 2007, apply to this rule:
the action significantly advances the health and safety purpose
and imposes no greater burden than is necessary to achieve
the health and safety purpose.
PUBLIC HEARING
A public hearing on this proposal will be held November 25,
1996, at 2:00 p.m. in Room 254S of TNRCC Building E,
located at located at 12100 Park 35 Circle, Austin. The hearing
is structured for the receipt of oral or written comments by
interested persons. Individuals may present oral statements
when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however,
an agency staff member will be available to discuss the proposal
30 minutes prior to the hearing and will answer questions before
and after the hearing.
SUBMITTAL OF COMMENTS
Written comments may be mailed to Lisa Martin, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas, 78711-3087 or faxed to (512)
239-4808. All comments should reference Rule Log Number
96170-050-AD. Comments must be received by 5:00 p.m.,
November 25, 1996. For further information, please contact
Brian Christian, Policy Research Division, (512) 239-1760, or
Richard O’Connell, Office of the General Counsel, (512) 239-
5528.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
STATUTORY AUTHORITY
The amendment is proposed under Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412, which authorize the commis-
sion to adopt any rules necessary to carry out its powers and
duties under the Water Code and other laws of Texas and to
establish and approve all general policy of the commission.
The proposed amendment implements Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412.
§312.13. Actions and Notice.
(a)-(d) (No change.)
(e) Motion for reconsideration.
[(1)] The applicant or a person affected may file with the
chief clerk a motion for reconsideration, under §50.39(b)-(f) of
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this title (relating to Motion for Reconsideration), of the executive
director’s final approval of an application.
[(2) A motion for reconsideration must be filed with the
chief clerk not later than the 20th day after the date on which the
chief clerk mailed to the applicant the signed registration or other
approval.
[(3) A decision by the executive director, including a
registration issued by the executive director, is not affected by
the filing of a motion for reconsideration under this section unless
expressly so ordered by the commissioners. If a motion for
reconsideration is not acted on by the commissioners within 45 days
after the date on which the chief clerk mailed the signed registration
or approval to the applicant, the motion shall be deemed overruled.
When a motion for reconsideration is overruled by commission
action or pursuant to this subsection, the Texas Government Code,
§2001.146, regarding motions for rehearing in contested cases is
inapplicable and no motions for rehearing shall be filed. To the
extent applicable, the commission decision may be subject to judicial
review pursuant to Texas Water Code, §5.351 or the Texas Health &
Safety Code, §361.321.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: December 31, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 321. Control of Certain Activities by
Rule
Subchapter F. Shrimp Industry
30 TAC §321.97
The commission proposes an amendment to §321.97, concern-
ing motions for reconsideration on applications by certain small
and medium shrimp packers for certificates of registration. The
purpose of this proposed action is to continue to consolidate
and make clarifications to procedural rules.
EXPLANATION OF THE PROPOSED RULE
The proposed amendments to §321.97, concerning Appeal of
Decisions by Executive Director, provide that §50.39(b)-(f) ap-
plies to motions for reconsideration of executive director actions,
limit reconsideration to issues required to be considered by the
executive director, and make conforming changes.
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the section is in
effect there will be no significant fiscal implications for state or
local government as a result of enforcing or administering the
section.
PUBLIC BENEFIT
Mr. Minick also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the section will be the repeal of duplicative
requirements and enhanced consistency in the commission’s
procedural requirements. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for this rule pursuant to Texas Government Code, §2007.043.
The following is a summary of that Assessment. The specific
purpose of this rule is to make clarifications to procedural
rules, recognize the creation of the commission’s Office of
Public Assistance and its role in facilitating public participation,
and provide for the processing of hearing requests. The
rule will substantially advance these specific purposes by
providing specific provisions on these matters. Promulgation
and enforcement of this rule will not burden private real property
which is the subject of the rule because it concerns commission
procedural rules. The following exceptions to the application
of Texas Government Code, Chapter 2007, apply to this rule:
the action significantly advances the health and safety purpose
and imposes no greater burden than is necessary to achieve
the health and safety purpose.
PUBLIC HEARING
A public hearing on this proposal will be held November 25,
1996, at 2:00 p.m. in Room 254S of TNRCC Building E,
located at located at 12100 Park 35 Circle, Austin. The hearing
is structured for the receipt of oral or written comments by
interested persons. Individuals may present oral statements
when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however,
an agency staff member will be available to discuss the proposal
30 minutes prior to the hearing and will answer questions before
and after the hearing.
SUBMITTAL OF COMMENTS
Written comments may be mailed to Lisa Martin, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas, 78711-3087 or faxed to (512)
239-4808. All comments should reference Rule Log Number
96170-050-AD. Comments must be received by 5:00 p.m.,
November 25, 1996. For further information, please contact
Brian Christian, Policy Research Division, (512) 239-1760, or
Richard O’Connell, Office of the General Counsel, (512) 239-
5528.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
STATUTORY AUTHORITY
The amendment is proposed under Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412, which authorize the commis-
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sion to adopt any rules necessary to carry out its powers and
duties under the Water Code and other laws of Texas and to
establish and approve all general policy of the commission.
The proposed amendment implements Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412.
§321.97. Motion for Reconsideration [Appeal of Decisions by
Executive Director].
Any person aggrieved by a decision of the executive director
under this subchapter mayfile with the chief clerk a motion for
reconsideration under §50.39(b)-(f) of this title (relating to Motion
for Reconsideration) [, within 30 days of the notification of the
decision, appeal the decision to the commission. Written notice
shall be given to the executive director at the time such appeal is
filed with the commission. If any person is denied a certificate of
registration, he or she may request that a public hearing be held to
consider the denial. The public hearing shall be held in accordance
with the commission’s procedural rules. Notice of the public hearing
shall be issued in accordance with the Texas Water Code, §26.022,
as amended. After notice and opportunity for a public hearing, the
commission shall by order affirm, revoke or modify the decision of
the executive director. Appeal to the commission is a prerequisite to
judicial review].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: December 31, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 330. Municipal Solid Waste
The commission proposes amendments to §330.70, concerning
motions for reconsideration on applications for certain munici-
pal solid waste facilities and §330.802, concerning motions for
reconsideration on applications for certain scrap tire facilities.
The purpose of this proposed action is to continue to consoli-
date and make clarifications to procedural rules and provide for
the consistent internal processing of hearing requests.
EXPLANATION OF THE PROPOSED RULES
The proposed amendments to §330.70, concerning Registration
of Facilities that Recover Gas for Beneficial Use, and §330.802,
concerning Applicability provide that §50.39(b)-(f) applies to
motions for reconsideration of executive director actions, limit
reconsideration to issues required to be considered by the
executive director, and make conforming changes.
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the sections are
in effect there will be no significant fiscal implications for state
or local government as a result of enforcing or administering
the sections.
PUBLIC BENEFIT
Mr. Minick also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated as
a result of enforcing the sections will be the repeal of duplicative
requirements and enhanced consistency in the commission’s
procedural requirements. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the sections as proposed.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assess-
ment for these rules pursuant to Texas Government Code,
§2007.043. The following is a summary of that Assessment.
The specific purpose of these rules is to make clarifications to
procedural rules, recognize the creation of the commission’s Of-
fice of Public Assistance and its role in facilitating public partici-
pation, and provide for the processing of hearing requests. The
rules will substantially advance these specific purposes by pro-
viding specific provisions on these matters. Promulgation and
enforcement of these rules will not burden private real property
which is the subject of the rules because they concern commis-
sion procedural rules. The following exceptions to the applica-
tion of Texas Government Code, Chapter 2007, apply to these
rules: the action significantly advances the health and safety
purpose and imposes no greater burden than is necessary to
achieve the health and safety purpose.
PUBLIC HEARING
A public hearing on this proposal will be held November 25,
1996, at 2:00 p.m. in Room 254S of TNRCC Building E,
located at located at 12100 Park 35 Circle, Austin. The hearing
is structured for the receipt of oral or written comments by
interested persons. Individuals may present oral statements
when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however,
an agency staff member will be available to discuss the proposal
30 minutes prior to the hearing and will answer questions before
and after the hearing.
SUBMITTAL OF COMMENTS
Written comments may be mailed to Lisa Martin, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas, 78711-3087 or faxed to (512)
239-4808. All comments should reference Rule Log Number
96170-050-AD. Comments must be received by 5:00 p.m.,
November 25, 1996. For further information, please contact
Brian Christian, Policy Research Division, (512) 239-1760, or
Richard O’Connell, Office of the General Counsel, (512) 239-
5528.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
Subchapter E. Permit Procedures
30 TAC §330.70
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STATUTORY AUTHORITY
The amendment is proposed under Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412, which authorize the commis-
sion to adopt any rules necessary to carry out its powers and
duties under the Water Code and other laws of Texas and to
establish and approve all general policy of the commission.
The proposed amendment implements Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412.
§330.70. Registration of Facilities that Recover Gas for Beneficial
Use.
(a)-(e) (No change.)
(f) Motion for reconsideration.
[(1)] The applicant or a person affected may file with the
chief clerk a motion for reconsideration, under §50.39(b)-(f) of
this title (relating to Motion for Reconsideration), of the executive
director’s final approval of an application.
[(2) A motion for reconsideration must be filed with the
chief clerk not later than the 20th day after the date on which the chief
clerk mailed the applicant the signed registration. In addition to a
specific motion for reconsideration, the commissioners shall consider
as a motion for reconsideration any objection, protest, or request for
hearing filed with the chief clerk not later than the 20th day after
the date on which the chief clerk mailed to the applicant the signed
registration.
[(3) A decision by the executive director, including a
registration issued by the executive director, is not affected by
the filing of a motion for reconsideration under this section unless
expressly so ordered by the commissioners. If a motion for
reconsideration is not acted on by the commissioners within 45 days
after the date on which the chief clerk mailed signed registration to
the applicant, the motion shall be deemed overruled. When a motion
for reconsideration is overruled by commission action or pursuant to
this subsection, the Texas Government Code, §2001.146, regarding
motions for rehearing for contested cases is inapplicable and no
motions for rehearing shall be filed. To the extent applicable, the
commission decision may be subject to judicial review pursuant to
the Texas Water Code, §5.351 or the Texas Health and Safety Code,
§361.321.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: December 31, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter R. Management of Whole Used or
Scrap Tires
30 TAC §330.802
The amendment is proposed under Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412, which authorize the commis-
sion to adopt any rules necessary to carry out its powers and
duties under the Water Code and other laws of Texas and to
establish and approve all general policy of the commission.
The proposed amendment implements Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412.
§330.802. Applicability.
(a)-(j) (No change.)
(k) Motion for reconsideration [for approval of registration].
[(1)] The applicant or a person affected may file with the
chief clerk a motion for reconsideration, under §50.39(b)-(f) of
this title (relating to Motion for Reconsideration), of the executive
director’s final approval of an application for a registration under this
subchapter.
[(2) A motion for reconsideration must be filed with the
chief clerk not later than the 20th day after the date on which the
chief clerk mailed to the applicant the signed registration or other
approval.
[(3) A decision by the executive director, including a
registration issued by the executive director, is not affected by
the filing of a motion for reconsideration under this section unless
expressly so ordered by the commissioners. If a motion for
reconsideration is not acted on by the commissioners within 45 days
after the date on which the chief clerk mailed the signed registration
to the applicant, the motion shall be deemed overruled. When a
motion for reconsideration is overruled by commission action or
pursuant to this subsection, the Texas Government Code, §2001.146,
regarding motions for rehearing in contested cases is inapplicable and
no motions for rehearing shall be filed. To the extent applicable, the
commission decision may be subject to judicial review pursuant to
Texas Water Code, §5.351 or the Texas Health and Safety Code,
§361.321.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: December 31, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
PROPOSED RULES October 25, 1996 21 TexReg 10511
Chapter 332. Composting
Subchapter C. Operations Requiring a Registra-
tion
30 TAC §332.35
The commission proposes an amendment to §332.35, concern-
ing motions for reconsideration on applications for registration
of certain composting facilities. The purpose of this proposed
action is to continue to consolidate and make clarifications to
procedural rules.
EXPLANATION OF THE PROPOSED RULE
The proposed amendments to §332.25, concerning Motion for
Reconsideration, provide that §50.39(b)-(f) applies to motions
for reconsideration of executive director actions, limit reconsid-
eration to issues required to be considered by the executive
director, and make conforming changes.
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the section is in
effect there will be no significant fiscal implications for state or
local government as a result of enforcing or administering the
section.
PUBLIC BENEFIT
Mr. Minick also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the section will be the repeal of duplicative
requirements and enhanced consistency in the commission’s
procedural requirements. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for this rule pursuant to Texas Government Code, §2007.043.
The following is a summary of that Assessment. The specific
purpose of this rule is to make clarifications to procedural
rules, recognize the creation of the commission’s Office of
Public Assistance and its role in facilitating public participation,
and provide for the processing of hearing requests. The
rule will substantially advance these specific purposes by
providing specific provisions on these matters. Promulgation
and enforcement of this rule will not burden private real property
which is the subject of the rule because it concerns commission
procedural rules. The following exceptions to the application
of Texas Government Code, Chapter 2007, apply to this rule:
the action significantly advances the health and safety purpose
and imposes no greater burden than is necessary to achieve
the health and safety purpose.
PUBLIC HEARING
A public hearing on this proposal will be held November 25,
1996, at 2:00 p.m. in Room 254S of TNRCC Building E,
located at located at 12100 Park 35 Circle, Austin. The hearing
is structured for the receipt of oral or written comments by
interested persons. Individuals may present oral statements
when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however,
an agency staff member will be available to discuss the proposal
30 minutes prior to the hearing and will answer questions before
and after the hearing.
SUBMITTAL OF COMMENTS
Written comments may be mailed to Lisa Martin, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas, 78711-3087 or faxed to (512)
239-4808. All comments should reference Rule Log Number
96170-050-AD. Comments must be received by 5:00 p.m.,
November 25, 1996. For further information, please contact
Brian Christian, Policy Research Division, (512) 239-1760, or
Richard O’Connell, Office of the General Counsel, (512) 239-
5528.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
STATUTORY AUTHORITY
The amendment is proposed under Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412, which authorize the commis-
sion to adopt any rules necessary to carry out its powers and
duties under the Water Code and other laws of Texas and to
establish and approve all general policy of the commission.
The proposed amendment implements Texas Water Code,
§§5.103, 5.105, 13.041, 26.011, 27.019, 32.009, 33.007,
and 34.006 and Texas Health and Safety Code, §§341.002,
341.031, 361.011, 361.017, 361.024, 366.012, 382.017,
401.011, 401.051, and 401.412.
§332.35. Registration Application Processing.
(a)-(d) (No change.)
(e) Motion for reconsideration.
[(1)] The applicant or a person affected may file with the
chief clerk a motion for reconsideration, under §50.39(b)-(f) of
this title (relating to Motion for Reconsideration), of the executive
director’s final approval of an application.
[(2) A motion for reconsideration must be filed with the
chief clerk not later than the 20th day after the date on which the
chief clerk mailed to the applicant the signed registration or other
approval.
[(3) A decision by the executive director, including a
registration issued by the executive director, is not affected by
the filing of a motion for reconsideration under this section unless
expressly so ordered by the commissioners. If a motion for
reconsideration is not acted on by the commissioners within 45 days
after the date on which chief clerk mailed the signed registration
to the applicant, the motion shall be deemed overruled. When a
motion for reconsideration is overruled by commission action or
pursuant to this subsection, the Texas Government Code, §2001.146,
regarding motions for rehearing in contested cases is inapplicable
and no motions for rehearing shall be filed. To the extent applicable,
the commission decision may be subject to judicial review pursuant
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to Texas Water Code, §5.351 or the Texas Health & Safety Code,
§361.321.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: December 31, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 337. Enforcement Rules
Subchapter A. Enforcement Generally
30 TAC §337.11
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The commission proposes the repeal of §337.11, concerning
Installment Payment of Administrative Penalty. The purpose
of this proposed action is to continue to consolidate and make
clarifications to procedural rules.
EXPLANATION OF THE PROPOSED RULE
The proposed repeal eliminates §337.11, concerning Install-
ment Payment of Administrative Penalties, the requirements of
which are duplicated in 30 TAC §70.9. This will complete the
repeal of 30 TAC Chapter 337 initiated in Phase II of the Pro-
cedural Rule changes.
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the repeal is in
effect there will be no significant fiscal implications for state or
local government as a result of enforcing or administering the
repeal.
PUBLIC BENEFIT
Mr. Minick also has determined that for each year of the first five
years the repeal is in effect the public benefit anticipated as a
result of enforcing the repeal will be the deletion of duplicative
requirements and enhanced consistency in the commission’s
procedural requirements. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the repeal as proposed.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for this rule pursuant to Texas Government Code, §2007.043.
The following is a summary of that Assessment. The specific
purpose of this rule is to make clarifications to procedural
rules, recognize the creation of the commission’s Office of
Public Assistance and its role in facilitating public participation,
and provide for the processing of hearing requests. The
rule will substantially advance these specific purposes by
providing specific provisions on these matters. Promulgation
and enforcement of this rule will not burden private real property
which is the subject of the rule because it concerns commission
procedural rules. The following exceptions to the application
of Texas Government Code, Chapter 2007, apply to this rule:
the action significantly advances the health and safety purpose
and imposes no greater burden than is necessary to achieve
the health and safety purpose.
PUBLIC HEARING
A public hearing on this proposal will be held November 25,
1996, at 2:00 p.m. in Room 254S of TNRCC Building E,
located at located at 12100 Park 35 Circle, Austin. The hearing
is structured for the receipt of oral or written comments by
interested persons. Individuals may present oral statements
when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however,
an agency staff member will be available to discuss the proposal
30 minutes prior to the hearing and will answer questions before
and after the hearing.
SUBMITTAL OF COMMENTS
Written comments may be mailed to Lisa Martin, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas, 78711-3087 or faxed to (512)
239-4808. All comments should reference Rule Log Number
96170-050-AD. Comments must be received by 5:00 p.m.,
November 25, 1996. For further information, please contact
Brian Christian, Policy Research Division, (512) 239-1760, or
Richard O’Connell, Office of the General Counsel, (512) 239-
5528.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
STATUTORY AUTHORITY
The repeal is proposed under Texas Water Code, §§5.103,
5.105, 13.041, 26.011, 27.019, 32.009, 33.007, and 34.006 and
Texas Health and Safety Code, §§341.002, 341.031, 361.011,
361.017, 361.024, 366.012, 382.017, 401.011, 401.051, and
401.412, which authorize the commission to adopt any rules
necessary to carry out its powers and duties under the Water
Code and other laws of Texas and to establish and approve all
general policy of the commission.
The proposed repeal implements Texas Water Code, §§5.103,
5.105, 13.041, 26.011, 27.019, 32.009, 33.007, and 34.006 and
Texas Health and Safety Code, §§341.002, 341.031, 361.011,
361.017, 361.024, 366.012, 382.017, 401.011, 401.051, and
401.412.
§337.11. Installment Payment of Administrative Penalty.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 16, 1996.
TRD-9615127
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Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Proposed date of adoption: December 31, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part VI. Texas Municipal Retirement
System
Chapter 127. Miscellaneous Rules
34 TAC §127.4
The Texas Municipal Retirement System, proposes new
§127.4, concerning amendments to Section 415 of the Internal
Revenue Code as set forth in Public Law 104.88. The new
section provides that payment of benefits on behalf of a
person who has retired under the Act shall not be reduced
under §854.007 of the Act except in conformity to the Internal
Revenue Code.
Gary W. Anderson, director, Texas Municipal Retirement Sys-
tem, has determined that for the first five-year period the rule
is in effect there will be no fiscal implications to state or local
government as a result of enforcing the rule.
Mr. Anderson also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated will
be to simplify and clarify the process of payments of benefits to
retirees under the System.
Comments may be submitted to Gary W. Anderson, Director,
Texas Municipal Retirement System, P.O. Box 149153, Austin,
Texas 78714-9153.
The new section is proposed under the Government Code,
§855.102 which provides the board of trustees of the Texas
Municipal Retirement System with the authority to adopt rules
necessary or desirable for effective administration of the Sys-
tem.
The Government Code, §855.102, is affected by the new sec-
tion.
§127.4. Conformity with Internal Revenue Code: Preservation of
Benefits.
Pursuant to the authority of the board of trustees to act under
Texas Government Code §854.007(j), and in accordance with the
amendments to Section 415 of the Internal Revenue Code as set forth
in Public Law 104-188, the annual benefit payable under Subtitle
G, Title 8 of the Texas Government Code (the "Act") shall not be
reduced under §854.007 of the Act except in conformity with those
limitations on the payment of benefits set forth in the Internal Revenue
Code as that Code applies from time to time to the Texas Municipal
Retirement System. For years beginning after December 31, 1994:
(1) The limitation on the payment of benefits by the
retirement system on behalf of a person who has retired under the
Act shall be determined without regard to §854.007(d)(2).
(2) The limitation on the payment of benefits by the
retirement system to:
(A) the survivor, beneficiary, or estate of any de-
ceased former member, or
(B) a former member who has retired under the
disability retirement provisions of the Act shall be determined without
regard to §854.007(d)(2) and §854.007(e).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Municipal Retirement System
Proposed date of adoption: December 14, 1996
For further information, please call: (512) 476-7577
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part III. Texas Youth Commission
Chapter 81. Administrative Provisions
37 TAC §§81.1-81.5, 81.7, 81.11-81.15, 81.17, 81.20, 81.21,
81.25
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§81.1-81.5, 81.7, 81.11-81.15, 81.17, 81.20, 81.21, and 81.25,
concerning complaints from the public, public and media, con-
tract disputes, prevailing wage rates for construction projects,
petition for the adoption of a rule, notification of a facility open-
ing or relocating, state inscription, site selection for juvenile fa-
cility construction, selection process of an architect/engineer,
construction contract award procedures, policy references to
institutions/Evins Regional Juvenile Center, research projects,
open records request, copying costs, and concealed handguns.
These sections are being repealed and new replacement sec-
tions proposed to allow changes in rules of operation which are
more consistent with legislative intent and agency mission re-
garding committed juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
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Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeals implement the Human Resource Code,
§61.034.
§81.1. Complaints from the Public.
§81.2. Public and Media.
§81.3. Contract Disputes.
§81.4. Prevailing Wage Rates for Construction Projects.
§81.5. Petition for the Adoption of a Rule.
§81.7. Notification of a Facility Opening or Relocating.
§81.11. State Inscription.
§81.12. Site Selection for Juvenile Facility Construction.
§81.13. Selection Process of an Architect/Engineer.
§81.14. Construction Contract Award Procedures.
§81.15. Policy References to Institutions/Evins Regional Juvenile
Center.
§81.17. Research Projects.
§81.20. Open Records Request.
§81.21. Copying Costs.
§81.25. Concealed Handguns.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
37 TAC §§81.1, 81.7, 81.11, 81.17, 81.31, 81.35, 81.37,
81.41, 81.45, 81.53, 81.61, 81.65, 81.75, 81.79
The Texas Youth Commission (TYC) proposes new §§81.1,
81.7, 81.11, 81.17, 81.31, 81.35, 81.37, 81.41, 81.45, 81.53,
81.61, 81.65, 81.75, and 81.79, concerning public information
request, petition for adoption of a rule, complaints from the pub-
lic, private real property rights affected by governmental action,
concealed handguns, involvement of victims, public and me-
dia, confidentiality, volunteers and volunteer council, research
projects, notification of facility opening or relocating, site selec-
tion for juvenile facility construction, copying costs, and histori-
cally underutilized business participation. The new sections will
establish rules regarding TYC interaction with the general pub-
lic. TYC is rectifying existing rules. Rules address procedures
which may used to request public information, request a rule
adoption and file a complaint with the Texas Youth Commis-
sion. A rule is proposed to establish procedures for determining
whether private real property rights will be affected by a gov-
ernmental action taken by TYC. Rules involve (in the interest
of safety) the prohibition of concealed handguns on TYC facility
grounds. Procedures are established whereby persons victim-
ized by a delinquent youth now in the TYC system, may request
information and provide a victims statement. Rules are estab-
lished regarding the confidentiality of information protected by
law and access of the public and the media to youth and to in-
formation about youth under TYC jurisdiction. Procedures are
established for persons who consider volunteering to work with
TYC youth and/or participating in community volunteer coun-
cils. Information regarding research projects in TYC by non-
TYC personnel is provided. Rules address the notification to
community authorities when TYC initiates a facility opening or
relocating as well as the process for site selection when TYC
considers initiating construction. The use of historically under-
utilized business in purchasing by TYC is supported in rules.
Information regarding cost of copying information for the public
is made available.
John Franks, Director of Finance, has determined that for the
first five-year period the sections are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Franks also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be a streamlining of
general public interaction with the Texas Youth Commission
as a governmental agency. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed. No
private real property rights are affected by adoption of these
rules.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new sections are proposed under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rules implement the Human Resource Code,
§61.034.
§81.1. Public Information Request.
(a) Purpose. The purpose of this rule to provide information,
consistent with the Public Information Act, regarding requests for
public information from the agency.
(b) If not excepted, all information collected, assembled, or
maintained in connection with the transaction of official business
is public information and shall be available to the public during
normal business hours. Forms in which the media containing
public information exists includes book, paper, letter, document,
printout, photograph, film, tape, microfiche, microfilm, photostat,
sound recording, map, and drawing and a voice, data, or video
representation held in computer memory (Government Code).
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(c) All requests should be in writing and should include the
name, address and telephone number of the requester.
(d) TYC staff shall respond within ten calendar days to a
request.
(e) If the request is going to be denied or deferred to the
A.G.’s office, a response to the request must be made within 10
calendar days of receipt of the request. Otherwise, the information is
open for inspection.
(f) Information requested by a member of the legislature or
a member of a legislative body will be provided at no charge. If the
requested information is confidential it shall remain so in the hands
of the requester. The requester shall complete TYC form LS-032
regarding confidentiality.
(g) Costs for production of requested documents are based on
guidelines by the General Services Commission. See (GAP) §81.75
of this title (relating to copying costs).
§81.7. Petition for Adoption of a Rule.
(a) Purpose. The purpose of this rule is to provide a
procedure for use by any person to petition the agency to adopt a rule
in compliance with requirements of the Administrative Procedure and
Texas Register Act.
(b) Submission of the Petition.
(1) Any person may petition the agency to adopt a rule.
(2) The petition shall be mailed or delivered to the
Executive Director of the Texas Youth Commission at his office in
Austin, Texas.
(3) The petition shall be in writing, shall contain the
petitioner’s name and address, and shall describe the rule and the
reason for it; however, if the Executive Director of the Texas Youth
Commission determines that further information is necessary to assist
the agency in reaching a decision, the executive director may require
that the petitioner resubmit the petition and that it contain:
(A) a brief explanation of the proposed rule;
(B) the text of the proposed rule prepared in a manner
to indicate the words to be added or deleted from the current text, if
any;
(C) a statement of the statutory or other authority
under which the rule is to be promulgated; and
(D) the public benefits anticipated as a result of
adopting the rule or the anticipated injury or inequity which could
result from the failure to adopt the proposed rule.
(c) Consideration and Disposition of the Petition.
(1) Except as otherwise provided in subsection (3) of this
section, the agency shall consider and dispose of all petitions submit-
ted.
(2) Within 60 days after receipt of the petition, or within
60 days after receipt by the executive director’s office of a resubmitted
petition in accordance with subsection (b)(3) of this section, the
agency shall deny the petition or institute rule making procedure
in accordance with the Administrative Procedure and Texas Register
Act. §5. The agency may deny parts of the petition and/or institute
rule making procedures on parts of the petition.
(3) If the agency denies the petition, the executive director
shall give the petitioner written notice of the agency’s denial, stating
reasons for such.
(d) Subsequent Petitions to Adopt the Same or Similar Rule.
All initial petitions for the adoption of a rule shall be presented
to and decided by the agency in accordance with the provisions of
subsections (b) and (c) of this section. The executive director may
refuse to consider any subsequent petition for the adoption of the
same or similar rule submitted within six months after the date of the
initial petition.
§81.11. Complaints from the Public.
(a) Purpose. The purpose of this rule is to establish a process
through which TYC will resolve complaints relative to the operation
of and services provided by TYC including those involving the
Americans with Disabilities Act of 1990 (ADA) (Public Law 101-
336). Members of the public who wish to file a complaint, including
one that alleges a violation of the ADA, may do so under the rules
established by this policy.
(b) Applicability.
(1) Complaints by TYC employees, including those which
involve the ADA, are processed under the provisions of TYC
personnel policy and procedure PRS.35.03, Employee Grievance
Chapter.
(2) Complaints from Youth, under TYC jurisdiction,
including those alleging a violation of the ADA, are processed under
(GAP) §93.31 of this title (relating to Youth Complaint Resolution
System).
(c) Members of the public, employees and youth are entitled
to and shall receive a timely and responsive resolution of a complaint.
(d) Complaint that does not involve an ADA Violation.
(1) How to File a Complaint that does not Involve an
ADA Violation.
(A) Complaints must be filed in writing. In order to
be timely filed, a complaint must be filed within 180 calendar days
after the complainant became aware of, or should have become aware
of, the circumstances the complainant believes constitutes a basis for
complaint. Failure to timely file can result in the commission refusing
to consider the complaint.
(B) No particular format is prescribed for a complaint.
However, concise and accurate information can be of immeasurable
assistance in resolving the complaint. At a minimum the complaint
should contain the following information:
(i) Name, address and telephone number of person
filing the complaint.
(ii) The nature of the complaint and a brief descrip-
tion of the circumstances surrounding the complaint to include loca-
tion, names, and dates.
(2) Where to File a Non-ADA Complaint. The complaint
may be filed with the administrator of a TYC field program or with
the administrative assistant to the executive director in TYC’s central
office at P.O. 4260, 4900 North Lamar, Austin, Texas 78756.
(3) Non-ADA Complaint Processing Procedures. A
record of each complaint shall be maintained by the administrative
assistant to the executive director.
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(A) The administrative assistant shall be notified of
all complaints received and assigns each complaint to the most
appropriate administrator for response. Resolution of complaint is
attempted at the program level.
(B) The administrator assigned resolution of a com-
plaint:
(i) attempts to resolve the complaint in a timely and
effective manner;
(ii) reports the status of resolution to the com-
plainant at least quarterly until and including final disposition;
(iii) sends copies of communications with the com-
plainant to the administrative assistant to the executive director.
(e) Complaint that involves an ADA Violation.
(1) ADA Compliance Officer. The Texas Youth Com-
mission (TYC) complies with the Americans with Disabilities Act
of 1990 (ADA) (Public Law 101-336). The executive director has
appointed Art Hinojosa, or his successor, Architect, P.O. Box 4260,
4900 North Lamar, Austin, Texas 78756, (512) 483-5230, as the
ADA compliance officer for TYC.
(2) How to File an ADA Complaint. Complaints may be
filed either in writing or verbally. If the complaint is initially filed
verbally, it must subsequently be reduced to writing and received by
the ADA compliance officer not later than 15 calendar days after
the ADA compliance officer was notified of the initial verbal filing.
The complaint, in order to be timely filed, must be filed within 180
calendar days after the complainant became aware of, or should have
become aware of, the alleged violation. Failure to timely file can
result in the commission refusing to consider the complaint.
(3) ADA Complaint Format. No particular format is pre-
scribed for a complaint. However, concise and accurate information
can be of immeasurable assistance in resolving the complaint. At a
minimum the complaint should contain the following information:
(A) Name, address and telephone number of person
filing the complaint.
(B) The nature of the complaint. A brief description
of the circumstances surrounding the alleged violation to include
location, names, and dates.
(4) Where to File an ADA Complaint. The complaint
may be filed directly, either verbally or in writing, with the ADA
compliance officer at the address in paragraph (1) of this subsection,
or the complaint may be filed in writing with the superintendent of
any TYC facility, or the director of any TYC area office. That ad-
ministrator will then immediately notify the ADA compliance officer
and forward the written complaint to the ADA compliance officer
within one working day from date of receipt of the complaint.
(5) ADA Complaint Processing Procedures.
(A) ADA Compliance Officer and Employee
Grievance Administrator Responsibilities. Within five calendar days
after the ADA compliance officer receives the written complaint the
ADA compliance officer and the employee grievance administrator
will jointly identify the appropriate decision authority and establish
a date the complainant is due receipt of the decision. As soon
as possible after identification of the decision authority, the ADA
compliance officer will notify the complainant of receipt of the
complaint, the name of the TYC administrator appointed to resolve
the complaint (decision authority), and the date a decision is due the
complainant.
(B) Decision Authority’s Responsibilities.
(i) Assignment. Immediately upon receipt of the
complaint the decision authority reviews it to ensure that he/she
has the authority to act. If the decision authority does not have
the authority to act, he/she will forward the complaint to the next
level administrator who has the authority to act on the complaint.
If the complaint is forwarded, the initial decision authority will
immediately notify the ADA compliance officer and the employee
grievance administrator of the transfer.
(ii) Time Lines. The decision authority has 25
calendar days from date of receipt of the complaint to conduct an
investigation, resolve the complaint, prepare a written decision, obtain
a legal review of the decision, and notify the complainant in writing
of the decision. If for good cause the decision authority requires
additional time for investigation and resolution of the complaint,
he/she will notify the ADA compliance officer, employee grievance
administrator and the complainant of the reasons for the delay and
provide a new estimated decision date.
(iii) Investigation. The decision authority conducts
the investigation or he/she may appoint an employee to conduct the
investigation and provide the decision authority with non-binding
recommendations. Prior to commencing the investigation, the person
who will actually conduct the investigation (investigator) will review
the complaint with the central office legal department and he/
she will continue to periodically advise the legal department and
the ADA compliance officer of the progress of the investigation.
The investigator will permit the complainant and/or complainant’s
representative, and the investigator may, in his/her sole discretion,
permit any other persons the investigator determines to have relevant
information, to present matters on the complaint. There is no burden
of proof on either the commission or the complainant. There are
no rules of evidence applicable to the investigation. The decision
authority is the sole judge of relevance, credibility of witnesses and
the weight to be afforded testimony and other relevant evidence.
However, information determined by the decision authority to be
factual should be supported by a preponderance of the evidence.
(iv) Report of Investigation. Upon completion of
the investigation the decision authority will provide the complainant
with a written decision on the complaint. If the decision is adverse
to the complainant, the decision authority will include his/her reasons
for the adverse decision. Prior to release of the written decision to the
complainant, or any other person or entity, the decision authority will
submit the proposed decision to the central office legal department
for review. The legal department shall have five working days from
receipt to review the proposed decision for legal sufficiency. If
the legal department finds the decision to be for any reason legally
insufficient, the decision will not be released to any one until such
time as the deficiency has been corrected and the proposed decision
has been found to be legally sufficient.
(v) Decision Distribution. After legal department
approval, the decision authority will provide a copy of the decision to
the complainant, the complainant’s representative, if any, the ADA
compliance officer, the employee grievance administrator, and the
director of the legal department.
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(6) Request for Review of ADA Complaint Decision.
(A) If the complainant is dissatisfied with the decision,
he/she may, within ten (10) calendar days of the date of receipt of
the decision, submit the written decision, and a written statement
specifically outlining the reasons for disagreement, addressed to the
executive director, Texas Youth Commission, at the address provided
in paragraph (1) of this subsection, for review.
(B) Upon receipt of the request for review, the
executive director has 20 calendar days from date of receipt of
the request for review to consider, resolve the issue and notify
the complainant in writing. Prior to releasing his/her decision, the
executive director should, if the proposed decision is adverse to the
complainant, submit the complaint record to the central office legal
department for review and advise. If the executive director’s decision
is adverse to the complainant, the written notification need only state
that the issue has been considered and that no valid reason has been
found to warrant reversing the decision.
(C) Distribution of the decision will be as established
in paragraph (5)(B)(v) of this subsection.
(D) The decision by the executive director finalizes
the complaint process within TYC and exhausts the complainant’s
administrative remedies.
(7) ADA Complaint Record Repository. The ADA
compliance officer is responsible for maintaining the files and
records of all ADA complaints relative to TYC. Upon completion of
processing the complaint, including any appeal, the original decision
authority is responsible for ensuring that the original complaint, all
correspondence, and any other relevant materials will be forwarded
to the ADA compliance officer for filing.
§81.17. Private Real Property Rights Affected by Governmental
Action.
(a) Purpose. The purpose of this rule is to establish
procedures whereby the agency determines if private real property
rights are affected by governmental action taken by TYC.
(b) Categorical Determination Categorical Determinations
that no private real property interests are affected by the proposed
governmental action obviates need for further compliance with the
Private Real Property Preservation Act (Chapter 2007 Government
Code).
(1) The following activities and programs, policies, rules
or regulations promulgated to implement them do not affect private
real property interests:
(A) activities related to youth care and treatment;
(B) activities related to facility operations, mainte-
nance and construction;
(C) activities related to personnel management;
(D) activities related to purchase of goods and ser-
vices;
(2) If the proposed government action falls within one of
the above categories, there is no need to proceed further with the TIA
process.
(3) If the proposed governmental action does not fall
within one of the above categories, it is determined whether private
real property interests are affected by the proposed governmental
action. This is accomplished by making a No Private Real Property
Impact Determination.
(c) Making a No Private Real Property Impact (No PRPI)
Determination. If it is determined that there are no private real
property interests impacted by a specific governmental action, the
need for any further compliance with the Private Real Property
Preservation Act (Chapter 2007 Government Code) is obviated.
(1) A No Private Real Property Impacts Determination
(No PRPI Determination) is determined by answering the following
question: Does the Covered Governmental Action result in a burden
on Private Real Property as that term is defined in the Act?
(2) Whether the governmental action results in a burden
on Private Real Property is determined by the answers to the
following questions.
(A) Will the action involve a physical seizure or
occupation of private real property?
(B) Will the action involve a regulation of private real
property or of activities occurring on private real property?
(C) Will the action diminish or destroy the right of a
private property owner to exclude others from the property, to possess
it, or dispose of it?
(D) Will the value of private real property that is the
subject of the action be reduced by 25% or more as a result of the
action?
(3) If the answer to each of the four questions is NO,
there is a No Private Real Property Impact (No PRPI) Determination
and no further action pursuant to Chapter 2007 of the Government
Code is needed for the governmental action. If the answer to any
of the four questions is "YES", a TIA is required. TYC must
undertake evaluation of the proposed governmental action on private
real property rights.
(d) Takings Impact Assessment (TIA).
(1) Prior to Completion of TIA. Before a TIA is com-
pleted, It should be determined by the above procedures that:
(A) the contemplated governmental action does not
fall within the Categorical Determinations for which no TIA is
required; and
(B) that there may be an impact on Private Real
Property Interests.
(2) Elements of the Takings Impact Assessment (TIA).
The specific elements that must be evaluated when proposing to
undertake a governmental action that requires a TIA include the
following actions.
(A) Describe the specific purpose of the proposed
action and identify whether and how the proposed action substantially
advances its stated purpose; and
(B) Describe the burdens imposed on private real
property; and
(C) Describe the benefits to society resulting from the
proposed use of private real property ; and
(D) Determine whether engaging in the proposed
governmental action will constitute a "taking" by answering:
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(i) Is there a "taking" under the United States
Constitution; or
(ii) Is there a "taking" under the Texas Constitution;
or
(iii) Is there a "taking" under the Act (25% diminu-
tion in value of property subject of the governmental action); and
(E) Describe reasonable alternative actions that could
accomplish the specified purpose and compare, evaluate, and explain:
(i) how an alternative action would further the
specified purpose; and
(ii) whether an alternative action would constitute
a taking.
(e) A takings impact assessment prepared under this section
is public information.
§81.31. Concealed Handguns.
(a) Purpose. The purpose of this rule is to ensure that with
regard to handguns, the Texas Youth Commission (TYC) provides
for the safety and security of its staff, youth, and the public.
(b) Handguns may not be possessed by anyone on the
premises of TYC buildings, offices, facilities, or programs, including
possession of a handgun under the authority of Texas Civil Statutes,
Art. 4413(29ee), unless specifically authorized by the executive
director or when carried by a law enforcement officer who is
responding to a call by TYC in an emergency situation.
§81.35. Involvement of Victims.
(a) Purpose. The purpose of this rule is to acknowledge
the rights of victims described in the Texas Family Code, §57.001,
provide information as required, and a procedure whereby victims
may be involved in the agency youth release process.
(b) Applicability.
(1) Victim means a person who:
(A) is the victim of the delinquent conduct of a child
that includes the elements under the penal law of this state, of sexual
assault, kidnapping, aggravated robbery as adjudged by the juvenile
court;
(B) has suffered physical pain, illness, or any impair-
ment of physical condition or death as a result of the conduct of a
child that violates a penal law of this state, or
(C) is the owner or lessor of property damaged or lost
as a result of the conduct of a child that violates a penal law of this
state.
(2) The requirements herein apply to a youth in any
placement when he is being considered for return to his home,
regardless of parole status. Home refers to any placement in the
home level of restriction, i.e., home of a parent, relative, managing
conservator, or guardian, or in an independent living arrangement.
(c) Requirements for Information. To victims and their legal
guardians (or close relatives if the victim is deceased), TYC staff of
the youth’s placement program will:
(1) on request, provide information of the procedures for
release under supervision or transfer of the youth to the custody of
the pardons and paroles division of the Texas Department of Criminal
Justice for parole;
(2) on request, provide notification of the:
(A) release or transfer for parole proceedings concern-
ing the youth;
(B) the youth’s release or transfer for parole.
(d) Victim Participation.
(1) A victim may provide to TYC for inclusion in the
youth’s file, information to be considered by the commission before
the release under supervision or transfer for parole of the person.
(2) A victim who wishes to have input into the release or
transfer for parole process may:
(A) submit a written statement which is provided to
staff members responsible for the release or transfer review.
(B) make a statement in person during the release or
transfer review. The victim or legal guardian need not be allowed to
attend the entire review regarding the youth.
(C) meet at any convenient time with the youth’s
primary service worker.
(3) Victims who appear in person may request a waiting
area separate from any location where they could encounter the youth.
(4) The victim’s input will be considered as it affects the
youth’s successful reintegration into the home community, youth’s
and others’ safety, and determination of special conditions to the
youth’s parole program.
(5) The victim has no right of appeal in any TYC
decision.
§81.37. Public and Media.
(a) Purpose The purpose of this rule is to allow for com-
munication between a TYC youth and the public and media subject
to rules established by TYC in the interest of order and safety and
within limitations of rules of confidentiality.
(b) The news media will be granted access to TYC facilities
as is any visitor consistent with the preservation of a youth’s
privacy and the maintenance of order and security in the facility.
Staff will support media contact which serves the interest of public
awareness and encourages the youth to contribute productively to the
community.
(c) Release of records or divulgence of information which
is confidential by law or which identifies individual youth is strictly
prohibited.
(d) Youth shall be provided access to members of the news
media as they would be to any other person in accordance with (GAP)
§93.1 of this title (relating to Basic Youth Rights).
(e) Parental consent will not be required for general news
media visits.
(f) Non-TYC personnel shall not be permitted to make audio
or visual recordings of any treatment session(s) addressing personal
or confidential information.
(g) When the news media requests an interview or to film
specific youth, the program administrator will make a recommenda-
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tion to the youth and the youth’s parent or guardian, if the youth is
under 18 years of age, regarding advisability of youth granting the
request. When the recommendation is against granting an interview,
the request will be denied by the administrator unless the youth and
the youth’s parent or guardian, if youth is under 18, signs a writ-
ten statement acknowledging the recommendation and electing to go
forward with the interview (or filming) despite the recommendation.
The wishes of the youth’s and the youth’s parent or guardian, if the
youth is under 18, will be honored.
(h) Any interview or filming of individual youth shall be
subject to the following conditions.
(1) Prior to each interview or filming, the TYC Publicity
Release form shall be explained to the youth and the youth and parent
as necessary, shall sign form.
(2) Prior to each interview or filming, the youth shall be
informed that the interview is voluntary, that he/she may refuse to
answer any questions during the interview, and that he/she may stop
the interview at any time.
(3) Prior to each interview or filming the youth shall
indicate, on the form whether he/she wants the primary therapist/
designee to be present during formal or on-camera interviews.
§81.41. Confidentiality.
(a) Purpose. The purpose of this rule is to provide confiden-
tiality requirements to all employees, agents, consultants, volunteers,
and other persons associated with TYC.
(b) Applicability.
(1) See (GAP) §99.1 of this title (relating to Confidential-
ity of Youth Alcohol and Drug Abuse).
(2) See related (GAP) §81.37 of this title (relating to
public and media).
(c) Employees, agents, consultants, volunteers, and any other
persons associated with TYC shall not release or divulge confidential
information about TYC youth except as required or permitted by law.
(d) Individual youth must not be discussed with persons
who are not otherwise authorized unless those persons show written
consent from the youth’s committing judge. See (GAP) §99.9 of this
title (relating to access to youth records).
(e) Identifying pictures, appearances, films or reports of
youth shall not be used without written consent of a youth and,
if under age 18, of his or her parents, guardian, or managing
conservator. Refer to (GAP) §81.37 of this title (relating to public
and media), and CCF-025, Publicity Release form.
(f) Only initials or a case number may be used when referring
to a youth in materials which are a matter of public information
(e.g., appeals decision, statistical information, board meeting minutes)
except for purchase voucher invoices which include youth names.
(g) TYC volunteers, consultants and others permitted access
to confidential information or records shall sign a general Confiden-
tiality Agreement (LS-1) with TYC agreeing not to disclose or di-
vulge, unless required or permitted to do so by law, confidential in-
formation or records. The Confidentiality Agreements shall be main-
tained by the appropriate TYC facility.
(h) The confidentiality of alcohol and drug abuse records
maintained by TYC is protected by federal law and regulations.
Restrictions on disclosure apply to any information regarding alcohol
and drug abuse, whether or not recorded.
§81.45. Volunteers and Volunteer Council.
(a) Purpose. The purpose of this rule is to establish a
volunteer program to expand youth opportunities for educational and
recreational experiences and to provide youth with increased social
interactions.
(b) Volunteer Council. A volunteer council will be located
in each city where a TYC facility exists. Volunteer councils will
be organized as nonprofit corporations with tax exempt status. The
councils’ role includes informing the community about TYC, advising
TYC of community interests and concerns, advocating for juveniles,
and assisting in providing resources for juveniles.
(c) Volunteer Program.
(1) The chief of volunteer services shall administer TYC
volunteer programs.
(2) Volunteers will be recruited, screened, and selected
from all cultural and socioeconomic segments of the community.
(3) Volunteers will be oriented to the program and receive
training before being assigned to work with youth.
(4) Volunteers must agree in writing to abide by federal,
state and agency laws, policies and rules of confidentiality.
(5) Volunteers will be systematically, officially registered
and provided proper identification as volunteers.
(6) Volunteers shall not perform professional services for
TYC unless certified or licensed to perform those services.
(d) Youth as Volunteers. Qualified youth will be encouraged
and assisted in participating in volunteer activities in the community.
§81.53. Research Projects.
(a) Purpose. The purpose of this rule is to allow for
research related to juvenile delinquency and to ensure confidentiality
by establishing procedures which comply with state and federal
guidelines and accepted professional and scientific ethics.
(b) Restrictions.
(1) The agency will encourage research.
(2) The agency will use research results to aid decision
making regarding agency operations and for youth treatment pro-
grams.
(3) The agency will collaborates with other agencies
whenever possible and share research information as appropriate.
(4) Any patentable product, process, or idea that might
result from a research project funded by the Texas Youth Commission
shall be the property of the Texas Youth Commission.
(c) Youth Participation. Participation by TYC youth as
research subjects shall be restricted as follows.
(1) TYC youth will not be used in experimental projects
involving medical, pharmaceutical, or cosmetic research.
(2) TYC youth may participate in nonmedical, nonphar-
maceutical or noncosmetic research on a voluntary, noncoercive ba-
sis.
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(3) TYC youth who elect to participate in research
projects will not be denied basic services available to other youth,
nor participate in research activities which may accrue negative
personal results.
(d) Researchers. TYC staff, university faculty or students, or
contracted firms or individuals may, if approved, conduct research if
they:
(1) show that the proposed project will provide benefits
to TYC or the juvenile justice profession;
(2) ensure confidentiality of TYC youth;
(3) do not place undue burden on TYC staff, youth or
resources; and
(4) agree to comply with other agency rules of conduct
for research as specified below.
(e) Project Management. Procedures for research projects are
managed through the research and planning department according to
the following rules:
(f) Research Proposals. Project directors other than those
employed by the research and planning department must submit a
research proposal to the research and planning department. The
proposal should include as much of the following information as
possible:
(1) project title;
(2) names and qualifications of all project researchers;
(3) purpose (e.g., thesis, professional paper, dissertation);
(4) research design and methodology;
(5) number of and time required by each TYC youth if
used in research;
(6) provisions for confidentiality of youth names and
identification numbers;
(7) amount of TYC staff time needed;
(8) benefit to TYC or juvenile profession;
(9) research supervisor, if any (e.g., Chairman of Thesis
Committee); and
(10) amount and source of funding, if any.
(g) Approval of Proposals.
(1) For research by project directors outside of the re-
search and planning department, the research and planning depart-
ment will review proposals for determination of need for the research,
resources available to conduct the research, and adequacy of proposal,
and then disapprove the project or seek agency approval.
(2) Proposals limited to topics requiring only routine TYC
data may be approved by the director of research and planning.
(3) On-site research proposals will be circulated to af-
fected field administrators for their review, comment and indication
of level of support.
(4) Proposals requiring TYC staff time but not involve-
ment of TYC youth may be approved by the affected field adminis-
trators.
(5) Proposals requiring use of TYC youth will be pre-
sented to the appropriate assistant deputy executive director or deputy
executive director as appropriate.
(6) Approved non-TYC staff proposals requiring experi-
mental procedural change involving TYC youth will be presented to
the TYC Board by the research and planning department for approval.
(h) Research Agreement. TYC and the research consultant
shall enter into a research agreement prior to the commencement of an
outside research project. The agreement shall contain the following:
(1) a description of the research project;
(2) an agreement to maintain the confidentiality of indi-
vidual youth;
(3) a clause providing that any patentable product,
process, or idea that results from the performance of the research
agreement, and for which TYC has expended appropriated funds,
shall become the property of the Texas Youth Commission; and
(4) an agreement to furnish TYC with a copy of the final
report.
(i) Monitoring Projects. The research and planning depart-
ment staff shall monitor the project and propose adjustments when
necessary.
(j) Research Results. The research and planning department
will:
(1) review research results and evaluate the conclusions;
(2) distribute the final research report to appropriate staff
and to other interested parties;
(3) recommend to the deputy executive director any
changes in programs or operations that the research results indicate.
(k) Demonstration Programs.
(1) Demonstration (pilot) programs may be implemented
as a result of research.
(2) Demonstration programs which are not based on TYC
conducted research may also be implemented.
(3) Deputy executive director must approve all demon-
stration programs prior to implementation.
§81.61. Notification of Facility Opening or Relocating.
(a) Purpose. The purpose of this rule is to provide for
notification to elected officials prior to the opening or relocating of a
TYC operated residential facility and a contracted residential program
meeting specific criteria.
(b) TYC staff shall notify elected officials prior to opening
or relocating residential programs.
(c) Notification will be provided to city council members,
the county commissioners’ court, the state representative and senator
who represent the area in which the proposed program is to be located
at each stage in the site selection process, e.g., decision to locate
program, bid award of request for proposal, selection of site, planned
date of program opening.
(d) Notification will be provided on TYC residential pro-
grams and private sector residential programs that serve six or more
youth and contract exclusively with TYC.
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(e) Upon request by one of the elected officials a public
meeting shall be held in order to provide information to the general
public regarding the nature of the program, and impact on the
community.
(f) Notice of the public meeting must be published in a
newspaper of general circulation before the 30th day before the date
of the meeting.
§81.65. Site Selection for Juvenile Facility Construction..
(a) Purpose. The purpose of this rule to establish a systematic
process for selecting sites for construction of juvenile facilities.
(b) Applicability. Procedures herein do not apply when
consideration in selection will include sites adjacent to or near
existing facilities, contracted program sites or leased facilities.
(c) Sites should facilitate settings that provide safe and secure
environments for staff and youth and provide reasonable protection
for the public.
(d) When sites other than those adjacent to or near existing
TYC facilities will be considered, the agency will select a site through
a Request for Proposal (RFP) process unless otherwise directed by
the TYC board or state legislature.
(e) Request for Proposals.
(1) A RFP for the site selection of each facility to be
owned and operated by TYC shall be prepared by staff selected by
the executive director.
(2) The RFP shall identify the minimum requirements for
the site and improvements that are necessary to locate the facility
described in the RFP or contemplated by TYC. The RFP shall include
criteria to be used to evaluate the site and improvements.
(3) RFPs for site selection will be based on population,
projected by TYC staff for each area.
(4) All government entities and private groups or individ-
uals within an identified area will be encouraged to submit proposals.
It is the responsibility of each proponent to obtain a copy of the RFP.
(5) The general criteria in the RFP shall include, but not
be limited to, the following general categories:
(A) Availability of adequate, trained labor force that
represents the cultural diversity of the youth served;
(B) Availability of adequate, nearby medical facili-
ties;
(C) Availability of academic and educational support;
(D) Availability of fire and police protection and
service in the immediate area;
(E) Location of the site in relation to existing facilities
such as schools, churches, residential developments, etc.;
(F) Suitability of site for ease of construction and cost
effectiveness;
(G) Availability of utilities to the site and accessibility
of the site; and
(H) Social impact and level of community support.
(f) Selection.
(1) The executive director shall select a review committee
composed of TYC staff. The board chair shall appoint one board
member to chair the committee.
(2) The review committee shall review all proposals
received, evaluate the proposals based on the criteria stated in the
RFPs, and shall rank proposals in preferential order.
(3) The chair of the review committee will be responsible
for presenting the results of the review to the TYC board.
(4) Final site selection will be made by the board unless
otherwise identified by the state legislature.
§81.75. Copying Costs.
(a) Purpose. The purpose of this rule is establish the amount
TYC charges the public for certain information.
(b) Applicability. Also see (GAP) §81.1 of this title (relating
to public information request).
(c) The agency may charge for copies of written information
provided the public. There will be no charge for copying records for
other state agencies, court orders, or prosecuting attorneys.
(d) Costs for providing copies are as follows:
(1) No charge for copying under 10 pages.
(2) Ten pages and up microfiche copies at $.10 per page
plus $15/hour personnel charges prorated to 1/4 hour.
(3) Ten pages and up microfilm copies at $.17 per page
plus $15/hour personnel charges prorated to 1/4 hour.
(4) Readily available records in paper format should be
charged at $.10 per page with no personnel time charged. Information
not readily available should be charged at $.10 per page plus $15/
hour personnel charges prorated to 1/4 hour.
(5) Fax charges.
(A) Local charges at $.10 per page.
(B) Long distance charges (same area code) at $.50
per page.
(C) Long distance charge (different area code) at
$1.00 per page.
(6) Postage/shipping charges will also be collected.
(7) Payment must be made to TYC before records are
released.
§81.79. Historically Underutilized Business Participation.
(a) Purpose. The purpose of this rule is to establish the
responsibility and guidelines by which the Texas Youth Commission
will comply with the provisions of Title 10, Subtitle D, Government
Code, Chapter 2161 for the development of historically unfertilized
businesses as certified by the General Services Commission.
(b) Responsibility. TYC staff in the departments of business
services, maintenance and construction, contract care, professional
services and institutions (purchasing and supply officer) will act
as the Commission’s agents to increase HUB participation in the
procurement process by:
(1) participating in cooperative multi-agency efforts in
vendor education;
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(2) recruiting HUBs and assisting in gaining certification
for current vendors who are minority or women owned; and
(3) increasing the amount of business solicited from
certified HUBs.
(c) Guidelines. TYC will comply with current legislation
concerning the utilization of Historically Underutilized Businesses.
The Commission’s goal is to increase the participation of HUBs to
exceed the minimum participation level established by the General
Services Commission.
(d) Vendor Assistance and Education. The TYC will, when
requested, provide assistance to HUBs by:
(1) providing instruction on the preparation of bids, com-
pliance with procurement policy and fulfillment of general bid re-
quirements; and providing information on performance requirements,
procurement opportunities and prerequisites for bidding on contracts.
(2) disseminating relevant information using particular ef-
forts to see that HUBs are informed of current and future procurement
activities through minority and women publications and through di-
rect contact with minority and women owned enterprises.
(e) Vendor Adherence. TYC purchasing offices may ask con-
tractors providing services, materials or supplies to the department to
demonstrate that they provide employment opportunities to minorities
and women equal to those provided all other groups or individuals.
Such contractors may also be expected to demonstrate that they take
positive steps toward the utilization of HUBs. Joint ventures will be
encouraged among HUBs and other firms bidding for agency require-
ments.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 83. Contracted Youth Services
37 TAC §§83.1, 83.3, 83.5-83.7, 83.9, 83.11-83.13, 83.15,
83.17, 83.19, 83.21, 83.23, 83.41, 83.43, 83.45, 83.47, 83.49
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§83.1, 83.3, 83.5, 83.6, 83.7, 83.9, 83.11, 83.12, 83.13, 83.15,
83.17, 83.19, 83.21, 83.23, 83.41, 83.43, 83.45, 83.47, and
83.49, concerning contracts for parole supervision service, con-
tracts for airport assistance service, needs assessment, con-
tracting for psychiatric hospital residential services, contract-
ing for residential services, rate setting, request for proposal,
start-up funds, contract services standards and requirements,
quality assurance, variance/waiver procedures, problem solv-
ing mechanism, appeals process, private sector involvement,
admission and referral to contract programs, clothing and per-
sonal property of youth in contract programs, incident reporting
by contract programs, furloughs from contract care programs,
and psychopharmacotherapy in contract programs. These sec-
tions are being repealed and new replacement sections pro-
posed to allow changes in rules of operation which are more
consistent with legislative intent and agency mission regarding
committed juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeals implement the Human Resource Code,
§61.034.
§83.1. Contracts for Parole Supervision Service.
§83.3. Contracts for Airport Assistance.
§83.5. Needs Assessment.
§83.6. Contracting for Psychiatric Hospital Residential Services.
§83.7. Contracting for Residential Services.
§83.9. Rate Setting.
§83.11. Request for Proposal.
§83.12. Start-Up Funds.
§83.13. Contract Services Standards and Requirements.
§83.15. Quality Assurance.
§83.17. Variance/Waiver Procedures.
§83.19. Problem Solving Mechanism.
§83.21. Appeals Process.
§83.23. Private Sector Involvement.
§83.41. Admission and Referral to Contract Programs.
§83.43. Clothing and Personal Property of Youth in Contract
Programs.
§83.45. Incident Reporting by Contract Programs.
§83.47. Furloughs from Contract Care Programs.
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§83.49. Psychopharmacotherapy in Contract Programs.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 85. Admission and Placement
Commitment and Reception
37 TAC §§85.1, 85.3, 85.5
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§85.1, 85.3, and 85.5, concerning legal requirements for
admission, admission process, and assessment/evaluation.
These sections are being repealed and new replacement
sections proposed to allow changes in rules of operation which
are more consistent with legislative intent and agency mission
regarding committed juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeals implement the Human Resource Code,
§61.034.
§85.1. Legal Requirements for Admission.
§85.3. Admission Process.
§85.5. Assessment/Evaluation.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Placement Planning
37 TAC §§85.21, 85.23, 85.25, 85.27, 85.29, 85.30, 85.31,
85.33, 85.35, 85.37, 85.39, 85.40, 85.41, 85.43, 85.45, 85.47
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§85.21, 85.23, 85.25, 85.27, 85.29, 85.30, 85.31, 85.33,
85.35, 85.37, 85.39, 85.40, 85.41, 85.43, 83.45, and 85.47,
concerning program assignment system; classification; mini-
mum length of stay; program restriction levels; program com-
pletion and movement; involvement of victims; home place-
ment; parole of undocumented nationals; sentenced offender
disposition; discharge; temporary admission awaiting perma-
nent placement; temporary admission awaiting transportation;
referral/admission to Corsicana Residential Treatment Center;
interstate compact for Texas Youth Commission youth; inter-
state compact for probationers, return of non-delinquent run-
aways, absconders and escapees; and sex offender registra-
tion. These sections are being repealed and new replacement
sections proposed to allow changes in rules of operation which
are more consistent with legislative intent and agency mission
regarding committed juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeals implement the Human Resource Code,
§61.034.
§85.21. Program Assignment System.
§85.23. Classification.
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§85.25. Minimum Length of Stay.
§85.27. Program Restriction Levels.
§85.29. Program Completion and Movement.
§85.30. Involvement of Victims.
§85.31. Home Placement.
§85.33. Parole of Undocumented Nationals.
§85.35. Sentenced Offender Disposition.
§85.37. Discharge.
§85.39. Temporary Admission Awaiting Permanent Placement.
§85.40. Temporary Admission Awaiting Transportation.
§85.41. Referral/Admission to Corsicana Residential Treatment
Center.
§85.43. Interstate Compact for Texas Youth Commission Youth.
§85.45. Interstate Compact for Probationers, Return of Non-
delinquent Runaways, Absconders and Escapees.
§85.47. Sex Offender Registration.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996




37 TAC §§87.1, 87.3, 87.5, 87.7, 87.9, 87.11, 87.13, 87.15,
87.17, 87.19, 87.21, 87.23, 87.25, 87.27, 87.29
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§87.1, 87.3, 87.5, 87.7, 87.9, 87.11, 87.13, 87.15, 87.17,
87.19, 87.21, 87.23, 87.25, 87.27, 87.29, and 87.30, concerning
case planning, levels/phase system in TYC operated facilities,
basic treatment program, group counseling, individual counsel-
ing, social skills training, special treatment programs, family
involvement, commitment to mental health facilities, commit-
ment to Vernon Drug Treatment Center, furloughs, supervision
levels in parole home placement, Title IV-E foster care youth,
family reintegration of sex offenders, independent living prepa-
ration, and subsidized independent living. These sections are
being repealed and new replacement sections proposed to al-
low changes in rules of operation which are more consistent
with legislative intent and agency mission regarding committed
juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeals implement the Human Resource Code,
§61.034.
§87.1. Case Planning.
§87.3. Levels/Phase System in TYC.
§87.5. Basic Treatment Program.
§87.7. Group Counseling.
§87.9. Individual Counseling.
§87.11. Social Skills Training.
§87.13. Special Treatment Programs.
§87.15. Family Involvement.
§87.17. Commitment to Mental Health Facilities.
§87.19. Commitment to Vernon Drug Treatment Center.
§87.21. Furloughs.
§87.23. Supervision Levels in Parole Home Placement.
§87.25. Title IV-E Foster Care Youth.
§87.27. Family Reintegration of Sex Offenders.
§87.29. Independent Living Preparation.
§87.30. Subsidized Independent Living.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Education Programs
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37 TAC §§87.31, 87.33, 87.35, 87.37
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§87.31, 87.33, 87.35, and 87.37, concerning education ad-
ministration, basic education, vocational education, and college/
technical institute financial assistance. These sections are be-
ing repealed and new replacement sections proposed to allow
changes in rules of operation which are more consistent with
legislative intent and agency mission regarding committed ju-
venile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.





§87.37. College/Technical Institute Financial Assistance.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Other Programs
37 TAC §§87.51, 87.53, 87.55, 87.57
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§87.51, 87.53, 87.55, and 87.57, concerning recreation; moral
values, worship and religious education; youth orientation;
and youth employment and work. These sections are being
repealed and new replacement sections proposed to allow
changes in rules of operation which are more consistent with
legislative intent and agency mission regarding committed
juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeals implement the Human Resource Code,
§61.034.
§87.51. Recreation.
§87.53. Moral Values, Worship and Religious Education.
§87.55. Youth Orientation.
§87.57. Youth Employment and Work.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Basic Care Services
37 TAC §§87.71, 87.73, 87.75
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§87.71, 87.73, and 87.75, concerning living environment,
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clothing, and food and nutrition. These sections are being
repealed and new replacement sections proposed to allow
changes in rules of operation which are more consistent with
legislative intent and agency mission regarding committed
juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.




§87.75. Food and Nutrition.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Health Care Services
37 TAC §§87.91, 87.93, 87.95, 87.97, 87.99, 87.101, 87.103,
87.105, 87.107, 87.109, 87.111, 87.113
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§87.91, 87.93, 87.95, 87.97, 87.99, 87.101, 87.103, 87.105,
87.107, 87.109, 87.111, and 87.113, concerning medical con-
sent, medical care, medical expenditures, health provider’s fee
schedule, suicide alert, medical alert, psychopharmacotherapy,
pharmaceuticals, family planning services, pregnancy and abor-
tion, acquired immune deficiency syndrome, and substance
abuse services. These sections are being repealed and new
replacement sections proposed to allow changes in rules of op-
eration which are more consistent with legislative intent and
agency mission regarding committed juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.










§87.107. Family Planning Services.
§87.109. Pregnancy and Abortion.
§87.111. Acquired Immune Deficiency Syndrome.
§87.113. Substance Abuse Services.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996




(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
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the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal
of §87.141, concerning volunteer services. This section is
being repealed and a new replacement section proposed to
allow changes in rules of operation which are more consistent
with legislative intent and agency mission regarding committed
juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeal as proposed is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeal.
Mr. Franks also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated as
a result of enforcing the repeal will be the replacement by a new
rule which encourages more efficient agency operation. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
repeal as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeal is proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeal implements the Human Resource Code,
§61.034.
§87.141. Volunteer Services.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 88. Special Management Programs
37 TAC §§88.1, 88.3, 88.5
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§88.1, 88.3, and 88.5, concerning special management and
treatment program for assaultive youth, intensive resocialization
program, and special management programs. These sections
are being repealed and new replacement sections proposed to
allow changes in rules of operation which are more consistent
with legislative intent and agency mission regarding committed
juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeals implement the Human Resource Code,
§61.034.
§88.1. Special Management and Treatment Program for Assaultive
Youth.
§88.3. Intensive Resocialization Program.
§88.5. Special Management Programs.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 89. Youth Rights and Remedies
37 TAC §§89.1, 89.3, 89.5, 89.7, 89.15, 89.25
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal
of §§89.1, 89.3, 89.5, 89.7, 89.15, and 89.25, concerning
basic youth rights, access to attorneys and courts, youth
use of telephone, youth complaint resolution system, alleged
mistreatment system, and appeal to executive director. These
sections are being repealed and new replacement sections
proposed to allow changes in rules of operation which are more
consistent with legislative intent and agency mission regarding
committed juvenile delinquents.
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John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeals implement the Human Resource Code,
§61.034.
§89.1. Basic Youth Rights.
§89.3. Access to Attorneys and Courts.
§89.5. Youth Use of Telephone.
§89.7. Youth Complaint Resolution System.
§89.15. Alleged Mistreatment System.
§89.25. Appeal to Executive Director.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 91. Discipline and Control
Disciplinary Practices
37 TAC §§91.1, 91.3, 91.5, 91.7, 91.9-9.11, 91.13
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§91.1, 91.3, 91.5, 91.7, 91.9, 91.10, 91.11, and 91.13, con-
cerning discipline system overview; rules of conduct, contra-
band and dress; referral to criminal court; reclassification con-
sequence; parole revocation consequences; disciplinary trans-
fer/assigned minimum length of stay consequence; and on-site
disciplinary consequences. These sections are being repealed
and new replacement sections proposed to allow changes in
rules of operation which are more consistent with legislative
intent and agency mission regarding committed juvenile delin-
quents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeals implement the Human Resource Code,
§61.034.
§91.1. Discipline System Overview.
§91.3. Rules of Conduct, Contraband and Dress.
§91.5. Referral to Criminal Court.
§91.7. Reclassification Consequence. &
§91.9. Parole Revocation Consequences.
§91.10. Protective Custody for Treatment.
§91.11. Disciplinary Transfer/Assigned Minimum Length of Stay.
§91.13. On-site Disciplinary Consequences.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Due Process Hearings Procedures
37 TAC §§91.31-91.33, 91.35, 91.37
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§91.31, 91.32, 91.33, 91.35, and 91.37, concerning Level
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I hearing procedure, Level I hearing by telephone, Level II
hearing procedure, Level III hearing procedure, and Level IV
hearing procedure. These sections are being repealed and
new replacement sections proposed to allow changes in rules
of operation which are more consistent with legislative intent
and agency mission regarding committed juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeals implement the Human Resource Code,
§61.034.
§91.31. Level I Hearing Procedure.
§91.32. Level I Hearing by Telephone.
§91.33. Level II Hearing Procedure.
§91.35. Level III Hearing Procedure.
§91.37. Level IV Hearing Procedure.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Control
37 TAC §§91.51, 91.53, 91.55-91.57, 91.59, 91.61, 91.63,
91.65, 91.67, 91.69, 91.75
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§91.51, 91.53, 91.55, 91.56, 91.57, 91.59, 91.61, 91.63,
91.65, 91.67, 91.69, 91.75, concerning facility security, search,
escape and apprehension, custody and supervision rating, re-
striction of youth out of control, use of force, use of chemical
agents, mechanical restraint equipment, security unit, isolation,
detention, and riot control. These sections are being repealed
and new replacement sections proposed to allow changes in
rules of operation which are more consistent with legislative
intent and agency mission regarding committed juvenile delin-
quents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.




§91.55. Escape and Apprehension.
§91.56. Custody and Supervision Rating.
§91.57. Restriction of Youth Out of Control.
§91.59. Use of Force.
§91.61. Use of Chemical Agents.





This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
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♦ ♦ ♦
Peace Officers
37 TAC §§91.81, 91.83, 91.85, 91.87
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§91.81, 91.83, 91.85, and 91.87, concerning peace officer
commissioning, peace officer jurisdiction, peace officer contin-
uum of force, and peace officer firearms management. These
sections are being repealed and new replacement sections pro-
posed to allow changes in rules of operation which are more
consistent with legislative intent and agency mission regarding
committed juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeals implement the Human Resource Code,
§61.034.
§91.81. Peace Officer: Commissioning.
§91.83. Peace Officer: Jurisdiction.
§91.85. Peace Officer: Continuum of Force.
§91.87. Peace Officer: Firearms Management.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 93. General Provisions
Death of a Youth
37 TAC §93.1
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§93.1, concerning death of a youth. This section is being
repealed and a new replacement section proposed to allow
changes in rules of operation which are more consistent with
legislative intent and agency mission regarding committed
juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeal as proposed is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeal.
Mr. Franks also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated as
a result of enforcing the repeal will be the replacement by a new
rule which encourages more efficient agency operation. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
repeal as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeal is proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeal implements the Human Resource Code,
§61.034.
§93.1. Death of a Youth.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Youth Property
37 TAC §93.21, §93.23
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§93.21 and §93.23, concerning youth personal property and
disposition of unauthorized items seized. These sections are
being repealed and new replacement sections proposed to
PROPOSED RULES October 25, 1996 21 TexReg 10531
allow changes in rules of operation which are more consistent
with legislative intent and agency mission regarding committed
juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeals implement the Human Resource Code,
§61.034.
§93.21. Youth Personal Property.
§93.23. Disposition of Unauthorized Items Seized.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996




(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§93.31, concerning transportation of youth. This section is
being repealed and a new replacement section proposed to
allow changes in rules of operation which are more consistent
with legislative intent and agency mission regarding committed
juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeal as proposed is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeal.
Mr. Franks also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated as
a result of enforcing the repeal will be the replacement by a new
rule which encourages more efficient agency operation. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
repeal as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeal is proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeal implements the Human Resource Code,
§61.034.
§93.31. Transportation of Youth.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Records, Reports, and Forms
37 TAC §§93.51, 93.53, 93.55, 93.57-93.59, 93.61, 93.75
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§§93.51, 93.53, 93.55, 93.57, 93.58, 93.59, 93.61. and 93.75,
concerning control of child care forms, incident report, daily liv-
ing records, access to youth records, confidentiality regarding
youth alcohol and drug abuse, youth masterfile records, youth
records disposition, and population management. These sec-
tions are being repealed and new replacement sections pro-
posed to allow changes in rules of operation which are more
consistent with legislative intent and agency mission regarding
committed juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeals as proposed are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Mr. Franks also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be the replacement by
new rules which encourage more efficient agency operation.
There will be no effect on small businesses. There is no
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anticipated economic cost to persons who are required to
comply with the repeals as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeals are proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeals implement the Human Resource Code,
§61.034.
§93.51. Control of Child Care Forms.
§93.53. Incident Report.
§93.55. Daily Living Records.
§93.57. Access to Youth Records.
§93.58. Confidentiality Regarding Youth Alcohol and Drug Abuse.
§93.59. Youth Masterfile Records.
§93.61. Youth Records Disposition.
§93.75. Population Management.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 95. Dependent and Neglected Youth
37 TAC §95.1
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§95.1, concerning responsibility for dependent and neglected
youth. This section is being repealed and a new replacement
section proposed to allow changes in rules of operation which
are more consistent with legislative intent and agency mission
regarding committed juvenile delinquents.
John Franks, Director of Finance, has determined that for the
first five-year period the repeal as proposed is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeal.
Mr. Franks also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated as
a result of enforcing the repeal will be the replacement by a new
rule which encourages more efficient agency operation. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
repeal as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeal is proposed under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeal implements the Human Resource Code,
§61.034.
§95.1. Responsibility for Dependent and Neglected Youth.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part XI. Texas Juvenile Probation Com-
mission
Chapter 341. Texas Juvenile Probation Standards
37 TAC §341.4
The Texas Juvenile Probation Commission proposes an
amendment to §341.4, concerning juvenile probation standards
for juvenile boards and juvenile probation departments. The
amendments are being proposed in an effort to clarify juvenile
probation services.
Steve Bonnell, Deputy Executive Director, has determined that
for the first five year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Mr. Bonnell also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be improved juvenile probation
services. There will be no effect on small businesses. There
are no anticipated economic costs to persons who are required
to comply with the rule as proposed.
Comments on the proposal may be submitted to Steve Bonnell
at the Texas Juvenile Probation Commission, P.O. Box 13547,
Austin, Texas 78711.
The amendment is proposed under Texas Human Resource
Code, §141.042, which provides the Texas Juvenile Probation
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Commission with the authority to adopt reasonable rules that
provide minimum standards for juvenile boards that are neces-
sary to provide adequate and effective probation services.
No other code or article is affected by the rule.
§341.4. Texas Juvenile Probation Standards.
(a)-(e) (No change.)
(f) Probation personnel/referral ratio. This standard is
mandatory. The juvenile board shall strive to employ at least one
juvenile probation officer with necessary support services for each
100 referrals annually. A referral occurs when some action is taken
by a juvenile probation departmentin the form of contact by
visit or interview with the children or parent in response to an
allegation of delinquent conduct or conduct indicating a need of
supervision.
(g)-(m) (No change.)
[(n) Auto liability insurance. This standard is mandatory.
The juvenile board shall ensure that all personnel and vehicles used
in the transportation of children are appropriately insured as required
by Texas State Law.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Juvenile Probation Commission
Earliest possible date of adoption: November 25, 1996
For further information, please call: (512) 463-6682
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 22. EXAMINING BOARDS
Part XXV. Structural Pest Control Board
Chapter 599. Treatment Standards
22 TAC §599.3, §599.4
The Texas Structural Pest Control Board adopts amendments
to §599.3 and §599.4, with changes to the proposed text as
published in the August 9, 1996, issue of the Texas Register
(21 TexReg 7523).
Justification for the rule will be increased compliance with the
state and federal regulations governing pre-construction termite
treatments resulting in reduced long term costs to consumers
and better enforcement of the existing treatment regulations.
The rules will function in that the amendments require notice of
partial pre-construction treatments to be sent to the Structural
Pest Control Board and the owner of the property. They also
require notice of all commercial pre-construction treatments to
be telephoned or faxed to the Structural Pest Control Board
four to 24 hours prior to treatment. The amendments add
additional recordkeeping requirements and set a minimum fine
for violations of §599.3 of $3,000. The amendment to §599.4
adds a requirement that transferability of a warranty to a
new property owner be disclosed and correct the Structural
Pest Control Board location information. The amendment also
prescribes that a new official termite pre-treatment disclosure
document must be provided to, and signed by the contractor or
purchaser of the service and sets a minimum penalty of $3,000
for failure to do so. The amendment also requires that the
Board’s official consumer information sheet be included in all
disclosure.
Many individuals commented in favor of the rule as proposed.
Some made comments requesting additional Bolding and clar-
ification in the disclosure. This was incorporated into the rules
as adopted.
There were no groups or associations making comments for or
against the rules.
The agency agrees with the comments and incorporated the
suggestions made by commenters regarding bolding and clari-
fications in the disclosures.
The amendments are adopted under Texas Civil Statutes,
Article 135b-6, which provide the Structural Pest Control Board
with the authority to license and regulate persons who provide
structural pest control services.
§599.3. Subterranean Termite Pre-Construction Treatments.
(a) All pesticide applications must be made by using the
application rate and methods and by following the precautionary
statements on the labeling of the pesticide being used. Treatments
using less than label recommended concentrations at higher volume or
higher concentrations at reduced volume applications are prohibited
for pre-construction treatments.
(b) For a full treatment, the entire structure shall be treated
to provide a continuous horizontal and vertical barrier as described
on the pesticide label including the posting of a treatment sticker and
the final treatment to be performed within 30 days of notification of
completion of landscaping or one year from the date of completion
of construction, whichever comes first. Except, when construction
has proceeded to the point that all areas cannot be treated before the
company providing the treatment is called to perform the application,
a partial treatment will be permitted if the owner of the structure or
the person in charge of the construction and the certified applicator for
the pest control company sign a statement attesting to the construction
conditions, and attach it to the contract with an amended graph
showing the exact areas to be treated and send copies to the owner
of the property and the Structural Pest Control Board within seven
days of the application.
(c)-(d) (No change.)
(e) Notice of all pre-construction treatments with contracts
requiring treatment of a structure other than a single family dwelling
must be called or faxed in to the Structural Pest Control Board
between the hours of 6:00 a.m. and 9:00 p.m. using the specified
telephone or fax number at least four, and no more than 24 hours
prior to termiticide application. The licensee must provide address
and site location, type of treatment (partial or full), date and time of
treatment, approximate square footage under contract and the name
and physical address of the business licensee.
(f) For all pre-construction treatments, the licensee must
maintain records of square footage treated per application site, amount
of termiticide used per application site, and rate at which termiticide
is mixed for each application site.
(g) Any violation of this section will result in an administra-
tive penalty of not less than $3,000 per violation and is considered a
base penalty 4.
(h) The Board will begin review of this section two years
after its effective date.
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§599.4. Termite Treatment Disclosure Documents.
(a) (No change.)
(b) Each termite treatment disclosure document shall include,
but is not limited to:
(1)-(5) (No change.)
(6) for subterranean post construction treatments the fol-
lowing statements and definitions in at least 8-point type: A termite
treatment may be a full treatment, partial treatment or spot treatment,
these types of treatments are defined as follows:
(A) Full Treatment Pier and Beam Generally defined
as the treatment of the outer perimeter including porches, patios and
treatment of the attached garage. In the crawl space, treatment would
include any soil to structure contacts as well as removal of any wood
debris on the ground.
(B) Slab Construction Generally defined as treatment
of the perimeter and all known slab penetrations as well as any known
expansion joints or stress cracks.
(C) Partial Treatment Any treatment which is less than
what is typically considered to be a full treatment. This technique
allows a wide variety of treatment strategies but is more involved than
a spot treatment (see definition in subparagraph (D) of this paragraph).
Ex: treatment of the perimeter and bath traps.
(D) Spot Treatments Any treatment which concerns a
limited, defined area that is intended to protect a specific location
or "spot". Often there are adjacent areas susceptible to termite
infestation which are not treated. For all treatments there will be a
graph showing exactly what will be treated. Treatment specifications
and warranties for those treatments may vary widely. Review the
pesticide label provided to you for minimum treatment specification.
If you have any questions, contact the service provider or the Texas
Structural Pest Control Board, 1106 Clayton Lane, #100LW, Austin,
Texas 78723, (512) 451-7200.
(7) For pre-construction treatments, The Board-approved
Termite Pretreatment Disclosure Document (SPCB/D-1) must be
provided to, and signed by, the contractor or purchaser of the
pretreatment service. A signed copy must be kept in the pest
control use records of the licensee. Failure to provide this document
will result in an administrative penalty of not less than $3,000 per
violation. The text and format of the termite pre-treatment disclosure
document shall be as follows:
Figure 1: 22 TAC §599.4(b)(7)
(8)-(9) (No change.)
(10) A consumer information sheet as required by §595.7
of this title (relating to Consumer Information Sheet).
(c) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 14, 1996.
TRD-9615057
Benny M. Mathis, Jr.
Executive Director
Structural Pest Control Board
Effective date: January 1, 1997
Proposal publication date: August 9, 1996
For further information, please call: (512) 451–7200
♦ ♦ ♦
21 TexReg 10536 October 25, 1996 Texas Register
TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
Texas Department of Insurance
Notification Pursuant to the Texas Insurance Code, Chapter
5, Subchapter L, Article 5.96
PROPOSED
The Commissioner of Insurance, at a public hearing under Docket
Number 2264 scheduled for November 26, 1996, at 9:00 a.m. in
Room 100 of the Texas Department of Insurance Building, 333
Guadalupe Street in Austin, Texas, will consider a proposal made in
a staff petition. Staff’s petition seeks amendment of the Texas Auto-
mobile Rules and Rating Manual (the Manual), to adopt new and/or
adjusted 1997 model Private Passenger Automobile Physical Dam-
age Rating Symbols and revised identification information. Staff’s
petition (Reference Number A-1096-48-I) was filed on October 16,
1996.
The new and/or adjusted symbols for the Manual’s Symbols and Iden-
tification Section reflect data compiled on damageability, repairabil-
ity, and other relevant loss factors for the listed 1997 model vehicles.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe at (512) 463-6326; refer to
(Reference Number A-1096-48-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in theT xas Register,
to the Office of the Chief Clerk, Texas Department of Insurance,
P.O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments should be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P.O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.




Texas Department of Insurance
Filed: October 18, 1996
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.
Graphic Material will not be reproduced in the Acrobat
version of this issue of the Texas Register due to the
large volume. To obtain a copy of the material please
contact the Texas Register office at (512) 463-5561 or
(800) 226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Friday, November 1, 1996, 9:00 a.m.




A Hearing on the Merits will be held at the above date and
time in SOAH Docket Number 473–96–1890–Application of W.T.
Services, Inc. for a Certificate of Operating Authority (Public Utility
Commission Docket Number 16508).
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (512) 936–0728.
Filed: October 18, 1996, 3:19 p.m.
TRD-9615317
♦ ♦ ♦
Texas Department on Aging
Monday, October 28, 1996, 10:00 a.m.
4900 North Lamar Boulevard, Room 1430
Austin
Area Agency on Aging Operations Committee
AGENDA:
Call public hearing to order. Public hearing to receive comments
on administrative rules that were published for review and comment.
Call meeting to order. Minutes of August 7, 1996 meeting. Adopt
administrative rules as published. Adjourn.
Contact: Mary Sapp, Texas Department of Aging, P.O. Box 12786,
Austin, Texas 78751, (512) 444–2727.
Filed: October 17, 1996, 11:49 a.m.
TRD-9615226
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
Tuesday, October 29, 1996, 10:00 a.m.
Permian Basin Community Center for MHMR, Fourth Floor Confer-
ence Room, 401 East Illinois
Midland
Region IX Regional Advisory Council
AGENDA:
Call to order; public comment; comments-convener, field represen-
tative; approval of September 10, 1996 minutes; RAC membership
ad-hoc committee recommendations; goal 3/4 committee’s reports/
recommendations; scheduling of next meeting; and adjournment.
Contact: Jose Salas, 6451 Boeing, El Paso, Texas 79925, (915) 783–
8660.
Filed: October 17, 1996, 11:37 a.m.
TRD-9615219
♦ ♦ ♦
Texas Alcoholic Beverage Commission
Monday, October 28, 1996, 1:30 p.m.
5806 Mesa Drive, Suite 185
Austin
AGENDA:
1:30 p.m.-Call to Order; Announcement of executive session.
1. Executive session: (a) briefing regarding operations of the general
counsel’s office; and (b) Andrew R. White vs. Texas Alcoholic
Beverage Commission and Ruben Alfaro Suarez.
2. Take action, including a vote, if appropriate on topics listed for
discussion under executive session.
3. Recognition of agency employees with 20 or more years of service.
4. Approval of minutes of September 20, 1996, meeting; discussion,
comment , possible vote.
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5. Administrator’s report.
6. Petition submitted by the City of McAllen, Texas, under §109.35,
Alcoholic Beverage Code, requesting permission to prohibit the
possession of open containers and public consumption of alcoholic
beverages in the central business district as defined by the map
attached to the petition; discussion, comment, possible vote.
7. Petition submitted by the City of Jefferson, Texas, under §109.35,
Alcoholic Beverage Code, requesting permission to prohibit the
possession of open containers and public consumption of alcoholic
beverages in the central business district as defined by the map
attached to the petition; discussion, comment, possible vote.
8. Amend 16 TAC §45.113 as published 21 TexReg 8561 on




Contact: Doyne Bailey, P.O. Box 13127, Austin, Texas 78711, (512)
206–3217.
Filed: October 18, 1996, 1:26 p.m.
TRD-9615286
♦ ♦ ♦
Texas Catastrophe Property Insurance Associa-
tion
Friday, October 18, 1996, 8:30 a.m., (conference call at the
TCPIA office)





I. Call to Order-Reminder of Anti-trust Statement
II. Executive Session
III. Adjourn
Reason for emergency: legal advice on rate filing deadline
Contact: Vernie D. Staton, 2028 East Ben White Boulevard, Suite
200, Austin, Texas 78741, (512) 444–9612.




Monday, October 28, 1996, 10:00 a.m.
5717 Balcones Drive, Conference Room, Second Floor
Austin
AGENDA:
Call to Order; Excuses for Absent Members; Approval of Prior
Commission Minutes; Staff Reports; Agreed Orders, and Possible
Vote; Proposed Changes to 89.72 and Possible Vote; Proposed
Legislative Recommendations for Mandatory Continuing Education
for Cosmetology Programs, and Possible vote; Proposed Changes to
89.1 through 89.76, and Possible Vote; Proposed Changes to 85.1,
and Possible Vote; Proposed Changes to 83.1 through 83.30, and
Possible Vote; Executive Session; Re-convene in open Session and
Possibly Vote on Any Matters Necessary; Adjourn.
Contact: Catherine D. Nahay, 5717 Balcones Drive, P.O. Box 26700,
Austin, Texas 78755–0700, (512) 454–4674.
Filed: October 16, 1996, 4:22 p.m.
TRD-9615185
♦ ♦ ♦
Texas Board of Criminal Justice
Tuesday, October 29, 1996, 9:00 a.m.




9:00 a.m.-9:15 a.m. Legislative Update.
9:15 a.m.-9:30 a.m. Explanation of Working Group Tasking.
9:30 a.m.-12:00 p.m. Working Group Meetings: (a) Community
Service/Volunteer Programs; (b) Broad Programming Issues; (c)
Specific Programming; (d) Information/Communication/Education.
12:00 p.m.-1:00 p.m. Lunch Break.
1:00 p.m.-2:00 p.m. Working Group Meetings.
2:00 p.m.-4:00p.m. Group Presentations.
4:00 p.m.-5:00 p.m. Prioritization of Mini Task Force Issues.
Persons with disabilities who plan to attend this meeting and need
auxiliary aids or services as interpreters for persons who are deaf
or hearing impaired, readers, large print or Braille, are required to
contact agency prior to the meeting so that appropriate arrangements
can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.




Friday and Saturday, October 25–26, 1996, 9:30 a.m.and
12:00 p.m., respectively.
1701 North Congress Avenue, William B. Travis Building, Room
6–101
Austin
State Parent Advisory Council for Migrant Education
AGENDA:
On Friday, October 25, 1996, beginning at 9:30 a.m., the council’s
agenda is as follows: welcome and introduction; minutes; election
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of officers; discussion of bilingual transfer document; discussion of
consolidation of administrative funds; and update of local consoli-
dated plan.
On Saturday, October 26, 1996, beginning at 8:30 a.m., the
council’s agenda is as follows: discussion of council members’
recommendations for local parent advisory councils; updates of
migrant education program activities; and agenda recommendations
for next meeting.
Contact: Frank Contreras, 1701 North Congress Avenue, Austin,
Texas 78701–1494, (512) 463–9067.
Filed: October 17, 1996, 10:57 a.m.
TRD-9615211
♦ ♦ ♦
State Committee of Examiners in the Fitting and
Dispensing of Hearing Instruments
Friday, October 25, 1996, 8:30 a.m.
Omni Austin Hotel Southpark, 4140 Governor’s Row, Executive




The subcommittee will discuss and possibly act on: applications (J.C.,
R.W., and G.M.).
To request accommodation under ADA, please contact Lonzo Kerr,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Bobby Schmidt, 1100 West Forth-Ninth Street, Austin, Texas
78756, (512) 834–6657).
Filed: October 17, 1996, 11:33 a.m.
TRD-9615213
♦ ♦ ♦
Friday, October 25, 1996, 9:15 a.m.
Omni Austin Hotel Southpark, 4140 Governor’s Row, Executive




The subcommittee will discuss and possibly act on: continuing
education sponsors.
To request accommodation under ADA, please contact Lonzo Kerr,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Bobby Schmidt, 1100 West Forth-Ninth Street, Austin, Texas
78756, (512) 834–6657).
Filed: October 17, 1996, 11:34 a.m.
TRD-9615214
♦ ♦ ♦
Friday, October 25, 1996, 10:00 a.m.
Omni Austin Hotel Southpark, 4140 Governor’s Row, Executive




The subcommittee will discuss and possibly act on: complaints (FD
94/0029A; FD 94/0029B; FD 96/0003; FD 96/0006; FD 96/0013;
FD 96/0015; FD 96/0016; FD 96/0019; FD 96/0020; FD 96/0021;
FD 960022; FD96/0023; FD 960024; FD 96/0025; FD 96/0026;
FD 97/0001; FD 97/0003; and FD 97/0004; and advertising video/
otoscopclear wax removal.
To request accommodation under ADA, please contact Lonzo Kerr,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Bobby Schmidt, 1100 West Forth-Ninth Street, Austin, Texas
78756, (512) 834–6657).
Filed: October 17, 1996, 11:34 a.m.
TRD-9615215
♦ ♦ ♦
Friday, October 25, 1996, ll:00 a.m.
Omni Austin Hotel Southpark, 4140 Governor’s Row, Executive




The subcommittee will discuss and possibly act on: budget informa-
tion for FY 1996 and FY 1997.
To request accommodation under ADA, please contact Lonzo Kerr,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Bobby Schmidt, 1100 West Forth-Ninth Street, Austin, Texas
78756, (512) 834–6657).
Filed: October 17, 1996, 11:35 a.m.
TRD-9615216
♦ ♦ ♦
Friday, October 25, 1996, 11:30 a.m.
Omni Austin Hotel Southpark, 4140 Governor’s Row, Executive




The subcommittee will discuss and possibly act on: comments and
responses to proposed rules as published in the September 27, 1996,
issue, 21 TexReg 9218, (22 TAC §§141.6, 141.19–141.22); and the
adoption of final rules (22 TAC §§141.6, 141.19–141.22).
To request accommodation under ADA, please contact Lonzo Kerr,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least two days prior to the meeting.
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Contact: Bobby Schmidt, 1100 West Forth-Ninth Street, Austin, Texas
78756, (512) 834–6657).
Filed: October 17, 1996, 11:35 a.m.
TRD-9615217
♦ ♦ ♦
Friday, October 25, 1996, l:00 p.m.
Omni Austin Hotel Southpark, 4140 Governor’s Row, Executive
Board Room, 14th Floor
Austin
AGENDA:
The committee will introduce guests and discuss and possibly act on:
approval of minutes of the April 13, 1996, meeting; subcommittee
reports (Application Subcommittee, Continuing Education Subcom-
mittee, Complaints Subcommittee, Finance Subcommittee, and Rules
Subcommittee); comments and responses to proposed rules as pub-
lished in the September 27, 1996, issue, 21 TexReg 9218, (22 TAC
§§141.6, 141.19–141.22); adoption of final rules (22 TAC §§141.6,
141.19–141.22); president’s report; and executive director’s report.
To request accommodation under ADA, please contact Lonzo Kerr,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Bobby Schmidt, 1100 West Forth-Ninth Street, Austin, Texas
78756, (512) 834–6657).




Monday, October 28, 1996, 9:30 a.m.
1711 San Jacinto, Central Services Building, Room 402
Austin
AGENDA:
l) Consideration of proposed amendments to l TAC, §111.23 concern-
ing Graduation Procedures on Historically Underutilized Businesses;
2) Consideration of proposed amendments to l TAC, §§125.1, 125.3,
125.7, 125.9, 125.13, 125.15, 125.17, 125.19 125.23, 125.25, and
125.27 regarding the State Travel Management Program; 3) Consid-
eration of proposed change orders-various projects; 4) Program is-
sues; Executive Session to consider personnel matters pursuant to the
provisions of Texas Government Code §551.074; Executive Session
to consider the status of the purchase of real property pursuant to the
provisions of Texas Government Code Section 551.072; Executive
Session to consult with Legal counsel concerning pending litigation
pursuant to the provisions of Texas government Code §551.071.
Contact: Judy Ponder, 1711 San Jacinto, Austin, Texas 78701, (512)
463–3960.
Filed: October 17, 1996, 2:28 p.m.
TRD-9615239
♦ ♦ ♦
Office of the Governor
Tuesday, October 29 1996, 10:00 a.m.




I. Call to order-Mrs. Laura Bush, Chair; Approval of minutes of 4/
24/96
II. Review of “Memorandum of Understanding” with Secretary of
State’s office regarding method of disbursement of funds; Committee
action authorizing the Chair to sign “Memorandum of Understanding”
III. Committee action authorizing the Chair to oversee the required
preparation and filing of report with the Secretary of State regarding
expenditures through 8/30/96 (401.011(f))
IV. Discussion and possible action on the following requests for
funding: A) Proposal for conservation of the E.E. Myers Capitol
Drawings; B) Proposal for planning grant for the Texas State History
Museum; C) Proposal for grants to rural Texas libraries; D) Proposal
for furnishings and eequipment for the Texas Historical Commission
Library and Research Center; E) Proposal for furnishings restoration
and structural repair for Texas Historical Commission Christianson-
Leberman Building; F) Proposal for Historical Markers 2000 Project
V. Committee action authorizing expenditures from the Inaugural
Endowment Fund by Mrs. Bush
VI. Scheduling of future meetings
VII. Adjournment
Contact: Pam Willeford, 2511 McCullough, Austin, Texas 78703,
(512) 473–8887; Fax (512) 477–6130.
Filed: October 21, 1996, 10:10 a.m.
TRD-9615368
♦ ♦ ♦
Texas Department of Health
Thursday, October 24, 1996, 9:00 a.m.





The committee will meet to discuss and possibly act on: approval
of the minutes of the September 12, 1996, meeting; appointment to
the Midwifery Board; appointment to the Hospital Data Advisory
Committee; and briefing on the Zoonosis Control Division and the
Immunization Division.
To request an accommodation under the ADA, please contact Lonzo
Kerr, ADA Coordinator in the Office of Civil Rights at (512) 458–
7627 or TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Kris Lloyd, 1100 West Forty-Ninth Street, Austin, Texas
78756, (512) 458–7484.
Filed: October 16, 1996, 4:23 p.m.
TRD-9615190
♦ ♦ ♦
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Thursday, October 24, 1996, 10:00 a.m.





The committee will discuss and possibly act on: approval of the
minutes of the September 13, 1996, meeting; approval of the
Texas Quality Award; approval of Internal Audit Work Plan for
Fiscal Year 1997; approval of 1996 Fee Review; final adoption of
rules concerning requests for providing public information; update
on the Office of Border Health; Internal Audit Report recently
released; State Auditor’s Office Audit Report; and monthly financial
reports (historically underutilized businesses; contract leverage team
implementation; new laboratory; and monthly financial update).
To request an accommodation under the ADA, please contact Lonzo
Kerr, ADA Coordinator in the Office of Civil Rights at (512) 458–
7627 or TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Kris Lloyd, 1100 West Forty-Ninth Street, Austin, Texas
78756, (512) 458–7484.
Filed: October 16, 1996, 4:23 p.m.
TRD-9615191
♦ ♦ ♦
Thursday, October 24, 1996, 1:00 p.m.





The committee will meet to discuss and possibly act on: approval
of the minutes of the September 12, 1996, meeting; recommendation
to the State Medicaid Director concerning (proposed rules regarding
Medicaid Program appeal procedures; adoption of rules regarding
Medicaid organ transplant diagnosis related groups reimbursement;
final adoption of the rule regarding Medicaid provider participation
requirement for military hospitals; and final adoption of the rules
regarding Tuberculosis clinic services); and will have an executive
session to discuss pending litigation (Texas Pharmacy Association at
al vs. Texas Department of Health concerning reimbursement rates
for pharmacy services in the Medicaid Vendor Drug Program).
To request an accommodation under the ADA, please contact Lonzo
Kerr, ADA Coordinator in the Office of Civil Rights at (512) 458–
7627 or TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Kris Lloyd, 1100 West Forty-Ninth Street, Austin, Texas
78756, (512) 458–7484.
Filed: October 16, 1996, 4:23 p.m.
TRD-9615192
♦ ♦ ♦
Thursday, October 24, 1996, 2:30 p.m.





The committee will meet to discuss and possibly act on: approval of
the minutes of the September 12, 1996, meeting; proposed rule con-
cerning radiation safety requirements for well logging service opera-
tions and tracer studies; proposed rules concerning licensing (whole-
sale distributors of drugs-including good manufacturing practices;
devise distributors and manufacturers; manufacturers of food and
wholesale distributors of food-including good manufacturing prac-
tices); final adoption of rules (assessment of administrative or civil
penalties for violations of the Texas Food, Drug, and Cosmetic Act;
Texas Food, Drug, and Cosmetic Salvage Act; regulation of food
service establishments, retail food stores, mobile food units and road-
side vendors; regulation of Narcotic Drug Treatment Programs; Tan-
ning Facility Regulation Act; and Tattoo Studio Act); adoption of
final rules concerning production, processing and distribution of bot-
tled and vended water); and proposed rules concerning placement of
prosthetist and othotists on the registry for providers of health-related
services.
To request an accommodation under the ADA, please contact Lonzo
Kerr, ADA Coordinator in the Office of Civil Rights at (512) 458–
7627 or TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Kris Lloyd, 1100 West Forty-Ninth Street, Austin, Texas
78756, (512) 458–7484.
Filed: October 16, 1996, 4:23 p.m.
TRD-9615193
Friday, October 25, 1996, 8:00 a.m.




The board will receive a briefing on the current activities of the
Texas Department of Health, and Children’s Health Insurance Plan
(CHIP). Also, a discussion will be held concerning procedural and/
or administrative issues of the Board of Health.
Contact: Kris Lloyd, 1100 West Forth-Ninth Street, Austin, Texas
78756, (512) 548–7484. To request accommodation under ADA,
please contact Lonzo Kerr, ADA Coordinator in the Office of Civil
Rights at (512) 458–7627 or TDD at (512) 458–7708 at least two days
prior to the meeting.
Filed: October 17, 1996, 2:27 p.m.
TRD-9615237
♦ ♦ ♦
Friday, October 25, 1996, 9:00 a.m.




The board will introduce guests and discuss and possibly act on: ap-
proval of the minutes of the September 13, 1996, and September 24,
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1996, meetings; commendatory resolutions; report on the Association
of State and Territorial Health Officials video press conference; Texas
Trauma System development and funding recommendations; Moment
of Truth Awards and outstanding achievement; recognition of Oral
Rabies Vaccination Program (ORVP) Award; Strategic Management
Committee Report (approval of the Texas Quality Award; approval of
Internal Audit Work Plan for Fiscal Year 1997; approval of 1996 Fee
Review; and final adoption of rules concerning requests for providing
public information); Health Financing Committee Report (recommen-
dation to the State Medicaid Director concerning (proposed rules re-
garding Medicaid Program appeal procedures; final adoption of rules
regarding Medicaid organ transplant diagnosis related groups reim-
bursement; final adoption of the rule regarding Medicaid provider
participation requirement for military hospitals; and final adoption of
the rules regarding Tuberculosis clinic services); Health and Clini-
cal Services Committee Report; Human Resources Committee Re-
port (appointment to the Midwifery Board; and appointment to the
Hospital Data Advisory Committee); Regulatory Committee Report
(proposed rule concerning radiation safety requirements for well log-
ging service operations and tracer studies; proposed rules concerning
licensing (wholesale distributors of drugs-including good manufactur-
ing practices; device distributors and manufacturers; manufacturers of
food and wholesale distributors of food-including good manufactur-
ing practices); final adoption of rules (assessment of administrative or
civil penalties for violations of the Texas Food, Drug, and Cosmetic
Act; Texas Food, Drug, and Cosmetic Salvage Act; regulation of
food service establishments, retail food stores, mobile food units and
roadside vendors; regulation of Narcotic Drug Treatment Programs;
Tanning Facility Regulation Act; and Tattoo Studio Act); and adop-
tion of final rules concerning production, processing and distribution
of bottled and vended water); public comments; announcements; and
set meeting date for November, 1996.
Contact: Kris Lloyd, 1100 West Forth-Ninth Street, Austin, Texas
78756, (512) 548–7484. To request accommodation under ADA,
please contact Lonzo Kerr, ADA Coordinator in the Office of Civil
Rights at (512) 458–7627 or TDD at (512) 458–7708 at least two days
prior to the meeting.
Filed: October 17, 1996, 2:27 p.m.
TRD-9615238
♦ ♦ ♦
Monday, October 28, 1996, 9:30 a.m.
Exchange Building, Room N-218, Texas Department of Health
Annex, 8407 Wall Street
Austin
Informal Home and Community Support Services Agency Task Force
AGENDA:
The task force will introduce guests and discuss and possibly act on:
review of draft revisions to rules (25 TAC Chapter 115, Home and
Community Support Services Agencies); and public comments.
Contact: Julia Maldonado, 1100 West Forty-Ninth Street, Austin,
Texas 78756, (512) 834–6647. To request an accommodation under
the ADA, please contact Lonzo Kerr, ADA Coordinator in the Office of
Civil Rights at (512) 458–7627 or TDD at (512) 458–7708 at least two
days prior to the meeting.
Filed: October 18, 1996, 4:01 p.m.
TRD-9615328
♦ ♦ ♦
Texas Health Care Information Council
Thursday, October 24, 1996, 9:00 a.m.
Houston Center for Quality of Care and Utilization Studies, Veterans
Affairs Medical Center, 202 Holcombe Blvd., Room 108
Houston
Hospital Discharge Data Committee
Contact: Craig A. Jimerfield, 1100 West Forty-Ninth Street, Austin,
Texas 78756 (512) 458–7533. To request an accommodation under
the ADA, please contact Lonzo Kerr, ADA Coordinator in the Office of
Civil Rights at (512) 458–7627 or TDD at (512) 458–7708 at least two
days prior to the meeting.
Filed: October 18, 1996, 4:01 p.m.
TRD-9615327
♦ ♦ ♦
Sunday, October 27, 1996, 11:00 a.m.





The committee will meet to discuss and possibly act on: a presen-
tation by the University of Texas School of Public Health regarding
their report on the survey of healthcare data bases, recommenda-
tions for consolidation where necessary, and recommendations for
additional legislative action where necessary; and will receive public
comments.
Contact: Craig A. Jimerfield, 1100 West Forty-Ninth Street, Austin,
Texas 78756 (512) 458–7533. To request an accommodation under
the ADA, please contact Lonzo Kerr, ADA Coordinator in the Office of
Civil Rights at (512) 458–7627 or TDD at (512) 458–7708 at least two
days prior to the meeting.
Filed: October 18, 1996, 4:01 p.m.
TRD-9615330
♦ ♦ ♦
Sunday, October 27, 1996, 12:30 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West Forty-Ninth Street
Austin
Non-Hospital Data/Expanded Information Plan Committee
AGENDA:
The committee will meet to discuss and possibly act on: developing
a proposed rule on the release of Health Plan Employer Data and
Information Set (HEDIS) reported by health maintenance organiza-
tions; University of Texas School of Public Health regarding future
contracts for the development of the health information plan; and will
receive public comments..
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Contact: Craig A. Jimerfield, 1100 West Forty-Ninth Street, Austin,
Texas 78756 (512) 458–7533. To request an accommodation under
the ADA, please contact Lonzo Kerr, ADA Coordinator in the Office of
Civil Rights at (512) 458–7627 or TDD at (512) 458–7708 at least two
days prior to the meeting.
Filed: October 18, 1996, 4:01 p.m.
TRD-9615331
♦ ♦ ♦
Sunday, October 27, 1996, 2:00 p.m.





The committee will meet to discuss and possibly act on: public and
private sources of assistance in developing, conducting, and analyzing
surveys, in development of consumer products, and in establishing
the future direction of the committee and its efforts; address the
future direction and efforts of the committee; and will receive public
comments.
Contact: Craig A. Jimerfield, 1100 West Forty-Ninth Street, Austin,
Texas 78756 (512) 458–7533. To request an accommodation under
the ADA, please contact Lonzo Kerr, ADA Coordinator in the Office of
Civil Rights at (512) 458–7627 or TDD at (512) 458–7708 at least two
days prior to the meeting.
Filed: October 18, 1996, 4:01 p.m.
TRD-9615332
♦ ♦ ♦
Sunday, October 27, 1996, 4:00 p.m.




The committee will meet to discuss and possibly act on: legal issues
relating to compliance with the Texas Open Meetings Act contracting
law, appointment and retention of council members, officers, and
employees; appointment, employment, evaluation, reassignment,
duties, discipline or dismissal of the executive director and other
council staff; administrative and operational issues of the council
that may be brought to the attention of the council; and will receive
public comments.
Contact: Craig A. Jimerfield, 1100 West Forty-Ninth Street, Austin,
Texas 78756 (512) 458–7533. To request an accommodation under
the ADA, please contact Lonzo Kerr, ADA Coordinator in the Office of
Civil Rights at (512) 458–7627 or TDD at (512) 458–7708 at least two
days prior to the meeting.
Filed: October 18, 1996, 4:02 p.m.
TRD-9615333
♦ ♦ ♦
Monday, October 28, 1996, 8:00 a.m.




The committee will meet to discuss and possibly act on: approval of
the minutes of the September 30, 1996, council meeting; committee
reports (Hospital Discharge Data Committee, task Force on Council
Policies and Procedures, and Consumer Education Committee);
public comments and responses received on the proposed rules (25
TAC 1301.11–1301.19) concerning the collection and release of
hospital discharge data published in the Texas Register on August
23, 1996, 21 TexReg 7939 issue, which include comments received
during the formal public hearing held on August 26, 1996, and
written comments received by the council; adoption of final rules
(25 TAC 1301.11–1309.19); October 22, 1996, meeting of selected
council members, key stake-holders, and the Honorable Glen Maxey
concerning the proposed rule for the collection and release of hospital
discharge data; Blue Cross/Blue Shield proposal for the collection
of hospital discharge data; legal issues relating to compliance with
the Texas Open Meetings Act, contracting law, appointment and
retention of council members, officers and employees; appointment,
employment, evaluation, reassignment, duties, discipline or dismissal
of the executive director and other council staff; administrative and
operational issues of the council that may be brought to the attention
of the council; will receive public comments; and set agenda for next
meeting (formal public hearing on proposed rule for the collection
and reporting of the Health Plan Employer Data and Information Set
(HEDIS) from health maintenance organizations; and review of the
public health interim report).
Contact: Craig A. Jimerfield, 1100 West Forty-Ninth Street, Austin,
Texas 78756 (512) 458–7627. To request an accommodation under
the ADA, please contact Lonzo Kerr, ADA Coordinator in the Office of
Civil Rights at (512) 458–7627 or TDD at (512) 458–7708 at least two
days prior to the meeting.




Thursday, October 24, 1996, 4:30 p.m.





VII. Executive Session under §§551.073, 551.074, and 551.076 of
the Texas Open Meetings Statute.
Reason for Emergency: Immediate action is required regarding
an unforeseeable situation concerning personnel. Section 551.074
(Personnel Matters) under the provisions authorizing deliberations in
Executive Session, has been added to Item VII of the previously
posted agenda.
Contact: Marlene Casarez, P.O. Box 12276, Austin, Texas 78711,
(512) 463–5768.
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Filed: October 18, 1996, 2:44 p.m.
TRD-9615306
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Friday, October 25, 1996, 9:30 a.m.
507 Sabine Street, Room 437
Austin
Low Income Housing Tax Credit Committee
AGENDA:
The Low Income Housing Tax Credit Committee of the Board of the
Texas Department of Housing and Community Affairs will meet to
consider and possibly act upon: Presentation, Discussion and Possible
Approval of Recommendations for Determinations on Low Income
Housing Tax Credit Program Applications for l996; Adjourn.
Contact: Larry Paul Manley, Texas Department of Housing and Com-




Friday, November 1, 1996, 9:30 a.m.
507 Sabine Street, Room 437
Austin
Low Income Housing Tax Credit Committee
AGENDA:
The Low Income Housing Tax Credit Committee of the Board of the
Texas Department of Housing and Community Affairs will meet to
consider and possibly act upon: Presentation, Discussion and Possible
Approval of Recommendations for Determinations on Low Income
Housing Tax Credit Program Applications for l996; Adjourn.
Contact: Larry Paul Manley, Texas Department of Housing and Com-
munity Affairs, 507 Sabine Street, Suite 900, Austin, Texas 78701,
(512) 475–3934.
Filed: October 17, 1996, 4:53 p.m.
TRD-9615371
♦ ♦ ♦
Texas Department of Human Services
Friday, October 25, 1996, 9:00 a.m.
8407 Wall Street, Conference Room N-218
Austin
Advisory Committee For Personal Care Facilities
AGENDA:
I. Call to order. II. Roll call. III. Introduction of new members.
IV. Nominations of chairperson for this meeting. V. Report from
Marc Gold, Institutional Policy Section Manager, Long Term Care
Regulatory. VI. Review of Revised Personal Care Standards. VII.
Other business. VIII. Nominations of committee chairperson. IX.
Adjournment.
Contact: Charlotte Dokes, Texas Department of Human Services, Mail
Code Y-976, P.O. Box 149030, Austin, Texas 78714–9030, (512)
834–6697.
Filed: October 15, 1996, 11:54 a.m.
TRD-9615073
♦ ♦ ♦
Texas Incentive and Productivity Commission
Monday, October 28, 1996, 2:00 p.m.
Committee Room 5, Fifth Floor, Clements Building, Fifteenth and
Lavaca, Austin, Texas 78701
Austin
REVISED AGENDA:
III. Department of Health: 501–0383, Martin Basore; 501–0420,
Mary Marquez and Mike Sprenger; 501–0433, June Cumberland
IV. Consideration of an Action to Approve 1996 Productivity Bonus
Applications: Board of Vocational Nurse Examiners; Office of the
Secretary of State; Texas Youth Commission—Photo Team
V. Consideration of and Action to Approve 1997 Productivity Bonus
Applications: Texas Youth Commission-Rent Team
VI. Consideration of an Action on Matters Relating to the 1996
Applications for Productivity Bonuses: Texas Youth Commission-
Rent Team
VII. Election of Vice Chair
VIII. Consideration of and Action on Fiscal Year 1997 Operating
Budget
IX. Discussion on the Status of the Commission’s Proposal for
Changes During the 75th Legislative Session
X. Report on Administrative Matters
XI. Adjournment
Contact: M. Elaine Powell, P.O. Box 12482, Austin, Texas 78711,
(512) 475–2393.
Filed: October 18, 1996, 4:18 p.m.
TRD-9615337
♦ ♦ ♦
Texas State Library and Archives Commission
Friday, November 1, 1996, 10:00 a.m.
1201 Brazos, Room 314, Lorenzo de Zavala State Library and
Archives Building
Austin
Library Services Construction Act Advisory Council
AGENDA:
1. Introductions and administrative details.
2. Orientation for new LSCA Council members.
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3. Discussion and information regarding the federal Library Services
and Technology Act.
4. Discussion and information items: Status Report on library-related
legislation; Status Report on 1998–1999 Biennial Budget Request;
Status Report on Project Link (Internet Assistance Grants)
5. Review and discussion of grant guidelines and procedures.
6. Input and plannning for other projects related to Texas libraries.
Contact: Edward Seidenberg, Box 12927, Austin, Texas 78711–2927,
(512) 463–5459.
Filed: October 16, 1996, 5:06 p.m.
TRD-9615199
♦ ♦ ♦
Texas State Board of Medical Examiners; Texas
State Board of Acupuncture Examiners
Friday, October 25, 1996, 8:30 a.m.




l. Call to order
2. Roll Call
3. Discussion, recommendations and possible action on proposed
rules for Continuing Medical Education.
4. Citizen Communication: a maximum of 10 speakers will be
allowed to speak to the committee for up to 3 minutes each, on a
“first-come”, “first served” basis regarding education concerns.
5. Report on published rules related to licensure.
6. Discussion, recommendations and possible action on rules or other
methods for approval of acupuncture school degrees.
7. Discussion, recommendations and possible action on credit transfer
policy among acupuncture schools.
8. Adjourn.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016; fax (512) 305–7008.
Filed: October 17, 1996, 3:05 p.m.
TRD-9615242
♦ ♦ ♦
Friday, October 25, 1996, 9:30 a.m.




The agenda includes Executive Session under the authority of The
Open Meetings Act, Section 551.071 of the Government code and
Article 4495b, Sections 2.07(b) and 2.09(c), Texas Revised Civil
Statutes for private consultation and advice of counsel concerning
pending litigation relative to applications for licensure and licensee
disciplinary actions; review applicants for automatic licensure: Pu
Mu; review applicants for examination licensure: May-Er Cheng,
Phuong Ngoc Do, Heidi Jo Labore, Inez Rowena Melendea-Jones,
Praveeta Rose, Sucheta Prashant Shah, Jea Suk Shim, Kun-Yuan
Wang, and Ziyang Zhou; review applicants for endorsement licen-
sure: Josephine Karen Prevaroff Spilka, Janice W. Russell, and
Chunyi Yang; reconsideration of application for licensure and staff
recommendations: Juzhen Shen; consideration of action on with-
drawal requests concerning automatic licensure applications; recon-
sider action on automatic licensure applications previously found to
be incomplete but subsequently completed; discussion, recommen-
dations and possible action on rules related to methods of licensure
and rules and statutory changes related to Consulting Acupuncturists/
Visiting Professors and temporary licenses; discussion, recommen-
dations and possible action on pre-acupuncture training; discussion,
recommendations and possible action on requirement of FBI finger-
print card; Citizen Communication; and reconsideration of license
application: Elhadi Kareem and Asya Karrem.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016; fax (512) 305–7008.
Filed: October 17, 1996, 3:06 p.m.
TRD-9615243
♦ ♦ ♦
Friday, October 25, 1996, 11:30 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin
Ad Hoc Committee to Study Herbology
AGENDA:
l. Call to order
2. Roll Call
3. Discussion, recommendations and possible action on proposed
rules related to herbology.
4. Citizen Communication: a maximum of 10 speakers will be
allowed to speak to the committee for up to 3 minutes each, on a
“first-come”, “first served” basis regarding herbology issues.
5. Adjourn.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016; fax (512) 305–7008.
Filed: October 17, 1996, 3:06 p.m.
TRD-9615244
♦ ♦ ♦
Friday, October 25, 1996, Noon




l. Call to order
2. Roll Call
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3. Executive Session to review selected files and cases recommended
for dismissal by Informal Settlement Conferences/Show Compliance
Proceedings or staff review.
4. Adjourn.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016; fax (512) 305–7008.
Filed: October 17, 1996, 3:06 p.m.
TRD-9615245
♦ ♦ ♦
Friday, October 25, 1996, 2:00 p.m.
333 Guadalupe, Tower 2, Suite 225
Austin
The agenda includes Executive Session under the authority of The
Open Meetings Act, Section 551.071 of the Government Code and
Article 4495b, Sections 2.07(b) and 2.09(c), Texas Revised Civil
Statutes for private consultation and advice of counsel concerning
pending litigation relative to applications for licensure and licensee
disciplinary actions, a proposal for decision, approval of minutes,
committee reports, discussion and possible action on Auricular/
Acudetox Acupuncture and related rules, discussion and possible
action regarding a temporary license for acupuncturists awaiting final
approval, chiropractors practicing acupuncture, legislative concerns,
and authorized professional designations of acupuncture licensees.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016; fax (512) 305–7008.
Filed: October 17, 1996, 3:07 p.m.
TRD-9615246
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Thursday, October 24, 1996, 9:30 a.m.
Room 201S, Building E, 12118 North Interstate 35
Austin
REVISED AGENDA:
This meeting is a work session for discussion between commissioners
and staff. No public testimony or comment will be accepted except
by invitation of the Commission.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: October 16, 1996, 2:33 p.m.
TRD-9615157
♦ ♦ ♦
Monday, November 25, 1996, 10:00 a.m.
LBJ Buidling, Room 305, 111 East Seventeenth Street
Austin
State Office of Administrative Hearings
AGENDA:
Notice of public hearing before an administrative law judge of
the State Office of Administrative Hearings on an application by
AMERICAN RAILCAR INDUSTRIES, INC. (Formerly Corbitt
Holding Corp. Inc.) for proposed Air Quality Permit Amendment
Number 21885, which will authorize (1) an increase in their
production rate, (2) a reduction of the control efficiency of the
rotary concentrator and (3) an increase in emissions at their railcar
maintenance and repair facility. The facility is located at HC01, Box
501, in the City of Goodrich, Polk County, Texas.
Contact: Pablo Carrasquillo, State Office of Administrative Hearings,
P.O. Box 13025, Austin, Texas 78711, (512) 475–4993.
Filed: October 17, 1996, 3:04 p.m.
TRD-9615240
♦ ♦ ♦
Wednesday, January 8, 1997, 9:30 a.m.




For an agenda hearing on a petition submitted by FIRST RIVER
PLACE RESERVE, LTD requesting an investigation of certain
actions of River Place Municipal Utility District of Travis County
(the “District”), under Sections 12.081 and 54.239 of the Texas Water
Code. The petition is filed and the hearing will be held under the
authority of Sections 12.081 and 54.239 of the Texas Water Code,
Section 293.180 of the Texas Administrative Code, and under the
procedural rules of the Commission.
Contact: District Administration Section, MC-152, P.O. Box 13087,
Austin, Texas 78711–3087, (512) 239–6161.
Filed: October 18, 1996, 3:50 p.m.
TRD-9615326
♦ ♦ ♦
Texas State Occupational Information Coordi-
nating Committee
Thursday, October 24, 1996, 2:00 p.m.




I. Review and Approval of the Minutes from May 8, 1995 (action
item)
II. Funding Status of the NOIC/SOICC Network for PY1997
III. Texas Workforce Commission Relationship to the SOICC as a
Result of HB1863
IV. Implications of HB1863 on the SOICC Bylaws
V. Overview of Planned SOICC Projects for PY1996
VI. Overview of Follow-up Activities/Legislative Agenda
Filed: October 16, 1996, 2:35 p.m.
TRD-9615164
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♦ ♦ ♦
Texas State Board of Examiners of Psychologists
Wednesday and Thursday, November 13–14, 1996, 8:30 a.m.
333 Guadalupe, Suite 2–400A
Austin
AGENDA:
The Board will meet to consider public comments; minutes of
the last meeting; a review of committee functions and duties of
the chairs of the committees; the licensed specialist in school
psychology; legislative matters; legal matters; planning for the
next meeting; a report from the Board liaison to the Psychological
Associate Advisory Committee; and reports from the chair of the
Board, the Executive Director and the following committees: Ad
Hoc, Applications, Budget, Complaint and Enforcement, Continuing
Education, Evaluation, Information Technology, Newsletter, Oral
Examination, Personnel, Policies and Procedures, Public Information,
Reciprocity, Rules, and Written Examinations. The Board will
consider agreed board orders for approval; dismissals of allegations
for ratification, application appeals, and proposed and adopted rules.
The Board will hear from and ask questions of Barbara Bailey, PhD.,
President, Association of State and Provincial Psychology Boards.
The Board will also hold an executive session to seek legal advice
and an executive session to discuss personnel.
Contact: Sherry L. Lee, 333 Guadalupe, Suite 2–450, Austin, Texas
78701, (512) 305–7700.
Filed: October 17, 1996, 2:27 p.m.
TRD-9615236
♦ ♦ ♦
Public Utility Commission of Texas
Thursday, October 24, 1996, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an open meeting for discussion, consideration, and pos-
sible action on; Secretary’s Report; Docket Number 15840, Regional
transmission Proceeding to Establish Postage Stamp Rate Statewide
Load Flow Pursuant to Public Utility Commission Substantive Rule
§23.67; FERC notice of proposed rulemaking on Capacity Reserva-
tion Tariffs (CRT); Docket Number 15395 (SOAH Docket Number
473–96–1074, Application of Houston Lighting & Power company
for Approval of Experimental Real Time Pricing Tariffs for Com-
mercial and Industrial Customers; Docket Numbers 15988, 16019,
16150, Project Numbers 15000, 15001, 15002, 14400; Docket Num-
bers 16189, Petition of MFS Communication Company, Inc., for Ar-
bitration of Pricing of Unbundled loops; 16196, Petition of teleport
communications Group, Inc., for Arbitration to Establish an Intercon-
nection Agreement; 16226, Petition of AT&T Communications of the
Southwest, Inc., for Compulsory Arbitration to Establish an Intercon-
nection Agreement between AT&T and Southwestern Bell Telephone
Company; 16285, Petition of MCI Telecommunications Corporation
and Its Affiliate MCIMetro Access Transmission Services, Inc., for
Arbitration and Request for Mediation Under the Federal Telecom-
munications Act of 1996; and 16290, Petition of American Com-
munications Services, Inc., and Its Local Exchange Operating Sub-
sidiaries for Arbitration with Southwestern Bell Telephone Company
pursuant to the Telecommunications Act of 1996; Project Number
15345, Area Code Relief in 817 and 210 NPAs; Docket Numbers
16227, 16306, 16315, 16318, 16344, 16345, 15230; Discussion of the
Federal Telecommunications Act of 1996, including actions taken by
the Federal Communications Commission; Project Numbers 16390,
16404; Discussion of complaint resolution and consumer informa-
tion process employed by consumer affairs; Commission Speaker’s
Bureau; Project Numbers 16405 and 16100; Project assignments, cor-
respondence, staff reports, agency administrative procedures, budget,
fiscal matters and personnel policy; Adjournment for closed session
to consider litigation and personnel matters; Reconvene for discus-
sion and decisions on matters considered in closed session.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: October 16, 1996, 2:33 p.m.
TRD-9615155
♦ ♦ ♦
Monday, November 4, 1996, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 16538–Application of
MIDCOM Communications, Inc. for a Service Provider Certificate
of Operating Authority. Applicant will provide local dial tone
and a variety of other local telecommunications services within
and throughout the State of Texas. Applicant will also offer
subscribers to its local service offerings a wide array of supplemental
services, including, among others, custom calling services, CLASS
services, Centrex services, operator services and directory assistance.
Applicant will also offer intraLATA toll services, as well as private
line service on a local and intraLATA basis. Applicant intends to
provide local exchange service in a geographic area which exactly
follows the geographic boundaries of the State of Texas. Applicant
will initiate service in the Dallas/Fort Worth metropolitan area and
therefore expand its local service areas to other cities and towns
throughout the State of Texas . Persons who wish to intervene or
otherwise participate in these proceedings should tale appropriate
filings or comments to the Commission by October 30, 1996.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: October 16, 1996, 2:37p.m.
TRD-9615174
♦ ♦ ♦
Monday, November 4, 1996, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 16543–Application of
Valu-Net, Inc. for a Service Provider Certificate of Operating
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Authority. Applicant intends to resell local exchange service(s) in
Texas as authorized by §3.2532 of the Public Utility Regulatory Act
of 1995, as it now exists and as it may subsequently be amended, to
business and residential customers. Applicant’s proposed geographic
area follows the current certificated boundaries of the existing service
areas of the following incumbent LEC exchanges: Southwestern
Bell Telephone Company; General Telephone of the Southwest;
Centel-Texas (Sprint); Sprint-United Telephone; Alltel Sugar Land
Telephone Company, Texas Alltel , Inc.; and Century Telephone of
Lake Dallas, Inc, Century Telephone of Port Aransas, Inc., Century
Telephone of San Marcos, Inc. (Century Telephone Enterprises,
Inc.). Persons who wish to intervene or otherwise participate in
these proceedings should make appropriate filings or comments to
the Commission by October 30, 1996.
Contact: Paula Mueller, 1701 North Congress, Austin, Texas 78701,
(512) 936–7145.
Filed: October 18, 1:20 p.m.
TRD-9615279
♦ ♦ ♦
Railroad Commission of Texas
Monday, October 28 1996, 9:30 a.m.
1701 North Congress, First Floor Conference Room 1–100
Austin
AGENDA:
According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters within
the jurisdiction of the agency including oral arguments at the time
specified on the attached agenda. The Railroad Commission of Texas
may consider the procedural status of any contested case if 60 days
or more have elapsed from the date the hearing was closed or from
the date the transcript was received.
The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meetings Act.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711,
(512) 463–7033.
Filed: October 18, 1996, 1:17 p.m.
TRD-9615275
♦ ♦ ♦
Texas County and District Retirement System
Wednesday and Thursday, October 30–31, 1996, 10:00 a.m.
and 9:00 a.m., respectively.




1. Consider Staff Report on Plan Design and Asset Allocation and
Act on Report Recommendations.
2. Consider and Act on Proposed Legislation.
3. Consider and Act on Administrative and Investment Policies,
Procedures, Budget and Personnel.
4. Consider and Act on Building Sales Procedures, Methods and
Contracts.
Contact: Terry Horton, P.O. Box 2034, Austin, Texas 78768–2034,
(512) 328–8889.
Filed: October 18, 1996, 2:47 p.m.
TRD-9615310
♦ ♦ ♦
Teacher Retirement System of Texas
Thursday, October 24, 1996, 1:00 p.m.
1000 Red River, Room 229E
Austin
Board of Trustees Benefits Committee
AGENDA:
1. Consideration of Committee Charter
2. Overview of TRS Benefits-Mrs. Kootz
3. A Member’s Trip Through TRS-Mrs. George and Ms. Miller
4. TRS-Care-Mr. Otto
5. Actuarial Studies Requested for TRS Benefits-Mr. Jung
6. Discussion of Legislative Items of Special Interest-Ms. Koontz
For ADA assistance, contact Mary Godzik (512) 397–6400 or T.D.D.
(512) 397–6444 or (800) 841–4497 at least two days prior to the
meeting.
Contact: Mary Godzik, 1000 Red River, Austin, Texas 78701–2698,
(512) 397–6400.
Filed: October 16, 1996, 4:23 p.m.
TRD-9615195
♦ ♦ ♦
Friday, October 25, 1996, 8:00 a.m.
1000 Red River, Room 514E
Austin
Board of Trustees Real Estate Committe
AGENDA:
1. Approval of Minutes of September 27, 1996, Meeting
2. Update on Mortgage Risk Ratings
3. Consideration of Proposed Sale of TRST Orange County
Properties
4. Discussion of Responses to Request for Offers from Strategic
Consultants
For ADA assistance, contact Mary Godzik (512) 397–6400 or T.D.D.
(512) 397–6444 or (800) 841–4497 at least two days prior to the
meeting.
Contact: Mary Godzik, 1000 Red River, Austin, Texas 78701–2698,
(512) 397–6400.
Filed: October 17, 1996, 4:29 p.m.
TRD-9615257
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♦ ♦ ♦
Friday, October 25, 1996, 9:30 a.m.




1. Roll Call of Board Members
2. Public Comments
3. Approval of Minutes of September 27, 1996, Meeting
4. Report of Benefits Committe-Mr. Whittenburg
5. Discussion fo Securities Lending by the Bank of New York-Tom
Ford
6. Report on Historically Underutilized Business Utilization-Mr.
Jung
7. Consideration of Actuarial Experience Study-Mr. Carter
8. Report on Legislative Matters-Mr. Dunlap
9. Status Report on Member Enrollment and Reporting Improvement
and Transformation Project-Mrs. Koontz
10. Consideration of Changes to Investment Counsel Contract with
Wellingtion-Mr. Baker
11. Consideration of AG Opinion DM-417 Regarding Driver
Education Compensation-Mr. Baker
12. Report of Executive Director-Mr. Dunlap
13. Comments by Board Members
For ADA assistance, contact Mary Godzik (512) 397–6400 or T.D.D.
(512) 397–6444 or (800) 841–4497 at least two days prior to the
meeting.
Contact: Mary Godzik, 1000 Red River, Austin, Texas 78701–2698,
(512) 397–6400.




Thursday, October 31, 1996, 9:00 a.m.




Meeting to Consider: Meeting to receive informational items only.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: October 16, 1996, 2:37 p.m.
TRD-9615178
♦ ♦ ♦
Thursday, October 31, 1996, 10:00 a.m.




Meeting to consider: A review of cases filed and pending against the
university.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: October 16, 1996, 2:37 p.m.
TRD-9615177
♦ ♦ ♦
Thursday, October 31, 1996, 11:30 a.m.




Meeting to Consider: The ratification of appointments of instructional
personnel, academic personnel changes.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: October 16, 1996, 2:38 p.m.
TRD-9615183
♦ ♦ ♦
Thursday, October 31, 1996, 12:30 p.m.




Meeting to Consider: Progress reports of academic activities and
programs.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: October 16, 1996, 2:38 p.m.
TRD-9615182
♦ ♦ ♦
Thursday, October 31, 1996, 1:30 p.m.
3100 Cleburne/Hannah Hall, Room 111
Houston
Finance and Buildings and Grounds Committee
AGENDA:
Meeting to Consider: Matters relating to financial reporting systems,
and budgets; fiscal reports from the administration; investments,
contract award; and informational items.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: October 16, 1996, 2:38 p.m.
TRD-9615181
♦ ♦ ♦
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Thursday, October 31, 1996, 3:00 p.m.




Meeting to Consider: Reports from the administration on university
fund-raising efforts.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: October 16, 1996, 2:38 p.m.
TRD-9615180
♦ ♦ ♦
Friday, November 1, 1996, 8:30 a.m.




Meeting to Consider: Minutes; Report of the President; Report from
Committees; Executive Session.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004
Filed: October 16, 1996, 2:37 p.m.
TRD-9615179
♦ ♦ ♦
University of Houston System
Thursday, October 24, 1996, 8:00 a.m.




Open Forum; Chancellor’s Report; Executive Session; Report and
Action from Executive Session; System; UHS Board of Regents
Committee Structure; FY 96–97 Board of Regents Meeting Calendar;
Chair and Professorship Appointments; John and Rebecca Moores’
University Scholars; Addendum to Fall 1996 Merit Increase Program;
Bachelor of Arts Degree and Bachelor of Science Degree in Math-
ematical Sciences-Actuarial Science; Gulf Coast Knowledge Utility
Funding; Dual Employment Compliance Record and Finding Re-
quests; Personnel Recommendations; Fall, 1996, Enrollment Report;
KUHT Quarterly Report; Surface Lease Agreement with The Daniels
Corporation at the University of Houston Coastal Center; Consent to
Lease Assignment; Landlord’s Consent-Black-eyed Pea; Gift Accep-
tance Reports in Excess of $10,000; Award of Construction Contracts;
Appointment of Performance Contracting Contractors; Revised Bud-
get for the Moores School of Music; Facilities at UH-Victoria; Co-
ordinating Board Campus Master Plan Update FY 1997–FY 2001;
Major Art Selection; Design Change Authorization; Report on Sta-
tus of Major Capital Projects; Modification and extension of current
agreement for Temporary Personnel Services; Purchase Order; FY96
Reductions in Capital Assets; 1996–97 Outside Counsel Contracts;
Various Resolutions; Unaudited Annual Financial Report, FY96; Ex-
ecutive Summaries of Internal Audit Reports; Historically Underuti-
lized Business (HUB) Report; Approval of Consent Docket. (See
Attached Agenda.)
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, Texas
77002, (713) 754–7440.
Filed: October 17, 1996, 3:51 p.m.
TRD-9615253
♦ ♦ ♦
University of Texas at Austin
Monday, October 21, 1996, 3:30 p.m.
Twenty-First and San Jacinto, Bellmont Hall, Room 326
Austin
Council for Intercollegiate Athletics for Women
AGENDA:
I. Call to Order.




Personnel Matters Relating to Appointment, Employment, Evalua-
tion, Assignment, Duties, Discipline, or Dismissal of Officers or
Employees- §551.074, Texas Government Code.
VI. Adjournment.
Contact: Jody Conradt, Bellmont Hall 718, Austin, Texas 78712–1286,
(512) 471–7693.




Friday, November 1, 1996, 9:30 a.m.




Regular meeting to approve the minutes of the fourth quarterly
meeting. The Commission will elect officers and hear a presentation
on the State Veterans Home Needs Analysis/Feasibility Study. The
Commission will consider approval of the Study through Phase
III. The Commission will also discuss matters concerning veterans’
benefits and services, receive staff reports and conduct other routine
business of the Commission. The Commission will take action on
these matters as it deems appropriate.
Contact: Douglas K. Brown, P.O. Box 12277, Austin, Texas 78711,
(512) 463–5538.
Filed: October 18, 1996, 2:37 p.m.
TRD-9615304
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♦ ♦ ♦
Texas Workers’ Compensation Commission
Friday, October 25 1996, 9:30 a.m.
Southfield Building, 4000 South Interstate 35, Room 910–911
Austin
AGENDA:
l. Call to Order
2. Review, and Possible Approval of the August 2, 1996 Minutes
3. Introduction of New MAC Members
4. Vote on Recommendation to Commissioners for New MAC
Chairman
5. Update on Medical Fee Guideline Clarifications
6. Update of Hospital Fee Guideline Task Force
7. Discussion of “Repeat Baseline Diagnostic Studies...’ From the
Preauthorization Rule
8. Update on Proposed Spinal Surgery Second Opinion Rule
9. Discussion on Removal of Instrumentation as Part of Spinal
Surgery Second Opinion Process
10. Update on TWCC Training Reference
11. Discussion of Routine Information Distributed
12.Discussion of Additional Items Submitted by MAC Members
13. Action Items Update
14. Establish Draft Agenda
15. Establish Next Meeting Date
16. Adjournment
Contact: Todd K. Brown, 4000 South Interstate 35, Austin, Texas
78704, (512) 440–5690.




Meetings Filed October 16, 1996
Brazos Valley Development Council, Local Workforce Development
Board, met at The Brazos Center, Assembly III, 3232 Briarcrest,
Bryan, on October 21, 1996 at Noon. Information may be obtained
from Mary Stevens, P.O. Drawer 4128, Bryan, Texas 77805–4128,
(409) 775–4244. TRD-9615158.
Education Service Center, Region XVI Board of Directors met at
Region XVI Educational Service Center, Board Room, 1601 S.
Cleveland, Amarillo, on October 21, 1996 at 3:30 p.m. Information
may be obtained from Darrell L. Garrison, P.O. Box 30600, Amarillo,
Texas 79120, (806) 376–5521, Extension 272. TRD-9615189.
Education Service Center, Region XX, Board of Directors, met at
1314 Hines Avenue, San Antonio on October 23, 1996 at 2:00 p.m.
Information may be obtained from Dr. Judy M. Castleberry, 1314
Hines Avenue, San Antonio, Texas 78208–1899, (210) 299–2471.
TRD-9615166
Education Service Center, Region VII Board of Directors met at
440 Highway 79 South, Henderson, on October 24, 1996 at Noon.
Information may be obtained from Eddie J. Little, 818 East Main
Street, Kilgore, Texas 75662, (903) 984–3071. TRD 9615165
Gulf Bend Center Board of Trustees met at 1502 East Airline,
Victoria, on October 22, 1996 at Noon. Information may be obtained
from Agnes Moeller, Gulf Bend Center, 1502 East Airline, Victoria,
Texas 77901, (512) 575–0611. TRD-9615176
LRGV Development Council (LRGVDC) Board of Directors met at
the Harlingen Chamber of Commerce, 311 East Tyler, Harlingen,
on October 24, 1996. Information may be obtained from Kenneth
N. Jones, Jr. or Anna M. Hernandez, 311 North Fifteenth Street,
McAllen, Texas 78504, (210) 682–3481. TRD–9615156.
Pecan Valley MHMR Region Board of Trustees met at 104 Pirate
Drive, Granbury, on October 23, 1996 at 8:30 a.m. Information may
be obtained from Dr. Theresa Muiloy, P.O. Box 973, Stephenville,
Texas 76401, (817) 985–7806. TRD-9615163.
Riceland Regional Mental Health Authority, Program Services Com-
mittee of the Board of Trustees, met at 4910 Airport, Rosenberg, on
October 22, 1996 at 10:00 a.m. Information may be obtained from
Marjorie Dornak, P.O. Box 869, Wharton, Texas 77488, (409) 532–
3098. TRD-9615175
Sabine Valley Center Board of Trustees met at Rusk County Family
Services, 209 West Main, Henderson, on October 17, 1996 at 7:00
p.m. Information may be obtained from Inman White or LaVerne
Moore, P.O. Box 6800, Longview, Texas 75608 (903) 237–2362.
TRD-9615173.
Trinity River Authority of Texas Board of Directors met at 5300
South Collins Street, Arlington on October 23, 1996 at 10:30 a.m.
Information may be obtained from James L. Murphy, P.O. Box 60,
Arlington, Texas 76004, (817) 467–4343. TRD-9615159.
West Central Texas Council of Governments, Executive Committee,
met at 1025 East North Tenth Street, Abilene, on October 23, 1996
at 12:45 p.m. Information may be obtained from Brad Helbert, 1025
East North Tenth Street, Abilene, Texas 79601, (915) 672–8544.
TRD-9615194.
Meetings filed October 17, 1996
Andrews Center Board of Trustees met at 2323 West Front Street,
Room 208, Tyler, on October 24, 1996 at 3:00 p.m. Information may
be obtained from Richard J. DeSanto, P.O. Box 4730, Tyler, Texas
75712, (903) 535–7338. TRD-9615212.
Central Texas Opportunities, Inc. Board of Directors met at 1200
South Frio, Coleman, on October 22, 1996 at 7:00 p.m. Information
may be obtained from Barbara Metcalf, P.O. Box 820, Coleman,
Texas 76834, (512) 625–4167. TRD-9615234.
Concho Valley Council of Governments, Private Industry Council,
met at 5014 Knickerbocker Road, San Angelo, on October 23, 1996 at
3:00 p.m. Information may be obtained from Monette Molinar, 5002
Knickerbocker Road, San Angelo, Texas, (915) 944–9666. TRD-
9615207.
Education Service Center Region XIII Board of Directors met at 5701
Springdale Road, Room H, Austin, on October 21, 1996 at 12:30
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p.m. Information may be obtained from Dr. Roy C. Benavides,
5701 Springdale Road, Austin, Texas 78723, (512) 919–5300. TRD-
9615203.
Edwards Aquifer Authority, Permit Committee, met at 1615 North
St. Marys Street, San Antonio, on October 21, 1996 at 3:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North
St. Marys Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9615228.
Edwards Aquifer Authority, Finance Committee, met at 1615 North
St. Marys Street, San Antonio, on October 22, 1996 at 3:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North
St. Marys Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9615223.
Edwards Aquifer Authority, Ad Hoc Dry-Year Option Committee,
met at 1615 North St. Marys Street, San Antonio, on October 23,
1996 at 3:00 p.m. Information may be obtained from Sally Tamez-
Salas, 1615 North St. Marys Street, San Antonio, Texas 78212, (210)
222–2204. TRD-9615229.
Edwards Aquifer Authority, Ad Hoc Critical Period Management
Committee, met at 1615 St. Marys Street on October 23, 1996 at
4:00 p.m. Information may be obtained from Sally Tamez-Salas,
1615 St. Marys Street, San Antonio, Texas 78212, (210) 222–2204.
TRD-9615221.
Edwards Aquifer Authority, Legal Committee, met at 1615 North
St. Marys Street, San Antonio, on October 24, 1996 at 4:30 p.m.
Information may be obtained from Sally Tamaz-Salas, 1615 St.
Marys Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9615220.
Gray County Appraisal District, Appraisal Review Board, met at 815
North Sumner, Pampa, on October 24, 1996 at 3:00 p.m. Information
may be obtained from Jennifer Read, P.O. Box 836, Pampa, Texas
79066–0836, (806) 665–0791. TRD-9615261.
Lamb County Appraisal District, Appraisal Review Board, will meet
at 331 LFD Drive, Littlefield, on November 5, 1996 at 8:00 a.m.
Information may be obtained from Vaughn E. McKee, P.O. Box 950,
Littlefield, Texas 79339–0950, (806) 385–6474. TRD-9615202.
MHMR Authority of Brazos Valley Board of Trustees met at 1504
South Texas Avenue, Bryan, on October 24, 1996 at 1:00 p.m.
Information may be obtained from Leon Bawcom, MHMR Authority
of Brazos Valley, P.O. Box 4588, Bryan, Texas 77805, (409) 822–
6467. TRD-9615255.
Nortex Regional Planning Commission, North Texas Private Industry
Council, will meet at 4309 Jacksboro Highway, Suite 200, Wichita
Falls, on October 30, 1996 at 12:15 p.m. Information may be obtained
from Kelly Couch, 3917 Texas, Vernon, Texas 76384, (817) 552–
6818. TRD-9615241.
Panhandle Information Network, Membership Committee, met at
160l S. Cleveland, Amarillo, on October 22, 1996 at 1:30 p.m.
Information may be obtained from Linda Pitner, WT Box 215,
Canyon, Texas 79016, (806) 656–2983. TRD-9615254.
Panhandle Regional Planning Commission Board of Directors met
at 415 West Eighth Avenue, Amarillo, on October 24, 1996 at 1:30
p.m. Information may be obtained from Rebecca Rusk, P.O. Box
9257, Amarillo, Texas 79105, (806) 372–3381. TRD-9615224.
San Jacinto River Authority Board of Directors met at Highway 105
and Damsite Road, on October 23, 1996 at 12:30 p.m.. Information
may be obtained from James R. Adams, P.O. Box 329, Conroe, Texas
77305, (409) 588–1111. TRD-9615260
Sharon Water Supply Corporation Board of Directors will meet at
Sharon Water Supply Corporation, Route 5, Box 50361, Winnsboro,
on October 31, 1996 at 7:00 p.m. Information may be obtained from
Gerald Brewer, Route 5, Box 50361, Winnsboro, Texas 75494, (903)
342–3525. TRD-9615210.
Tax Appraisal District of Bell County Board of Directors met at 411
East Central Avenue on October 22, 1996 at 7:00 p.m. Information
may be obtained from Carl Moore, P.O. Box 390, Belton, Texas
76513, (817) 939–5841. TRD-9615201.
Meetings filed October 18, 1996
Alamo Area Council of Governments, Rural Area Judges, met at 118
Broadway, Suite 400, San Antonio, on October 23, 1996 at 11:30
a.m. Information may be obtained from Al J. Notzon III, Alamo Area
Council of Governments, 118 Broadway, Suite 400, San Antonio,
Texas 78205, (210) 225–5201. TRD-9615281.
Alamo Area Council of Governments Board of Directors met at 118
Broadway, Suite 400, San Antonio, on October 23, 1996 at 1:00 p.m.
Information may be obtained from Al J. Notzon III, Alamo Area
Council of Governments, 118 Broadway, Suite 400, San Antonio,
Texas, (210) 225–5201. TRD-9615282.
Atascosa County Appraisal District Board of Directors met at Fourth
and Avenue J, Poteet, on October 24, 1996 at 1:30 p.m. Information
may be obtained from Curtis Stewart, P.O. Box 139, Poteet, Texas
78065, (210) 742–3591. TRD-9615308.
Atascosa County Appraisal District, Appraisal Review Board, will
meet at Fourth and Avenue J, Poteet, on October 30, 1996 at 9:00
a.m. Information may be obtained from Curtis Stewart, P.O. Box
129, Poteet, Texas 78065, (210) 742–3591. TRD-9615309.
Bandera County Appraisal District Board of Directors met at the
Bandera County Appraisal District, 1116 Main Street, Bandera, on
October 24, 1996 at 3:00 p.m. Information may be obtained from
P.H. Coates, IV, P.O. Box 1119, Bandera, Texas 78003, (210) 796–
3039, Fax (210) 796–3672. TRD-9615284.
Central Plains Center for MHMR and SA Board of Trustees met
at 208 South Columbia, Plainview, on October 24, 1996 at 6:00
p.m. Information may be obtained from Ron Trusler, 2700 Yonkers,
Plainview, Texas 79072 (806) 293–2636. TRD 9615278.
Dallas Area Rapid Transit, North Central LRT Extension Project,
met at 1401 Pacific Avenue, Dallas, on October 22, 1996 at 9:00
a.m. Information may be obtained from Paula J. Bailey, Dallas Area
Rapid Transit, P.O. Box 660163, Dallas, Texas 75266. (214) 749–
3256. TRD-9615293.
Dallas Area Rapid Transit, Legislative Ad Hoc Committee, met at
1401 Pacific Avenue, Dallas, on October 22, 1996 at 10:00 a.m.
Information may be obtained from Paula J. Bailey, Dallas Area Rapid
Transit, P.O. Box 660163, Dallas, Texas 75266–0163, (214) 749–
3256. TRD-9615294.
Dallas Area Rapid Transit, Audit Committee met at 1401 Pacific
Avenue, Dallas, on October 22, 1996 at 11:00 a.m. Information may
be obtained from Paula J. Bailey, Dallas Area Rapid Transit, P.O. Box
660163, Dallas, Texas 75266–0163, (210) 749–3259. TRD-9615295.
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Dallas Area Rapid Transit, Committee-of-the-Whole, met at 1401
Pacific Avenue, Dallas, on October 22, 1996 at 1:00 p.m. Information
may be obtained from Paula Bailey, Dallas Area Rapid Transit, P.O.
Box 660163, Dallas, Texas 75266–0163, (210) 749–3371. TRD-
9615296.
Dallas Area Rapid Transit Board of Directors met at 1401 Pacific
Avenue, Dallas, on October 22, 1996 at 6:30 p.m. Information may
be obtained from Paula J. Bailey, Dallas Area Rapid Transit, P.O. Box
660163, Dallas, Texas 75266–0163, (210) 749–3256. TRD-9615297.
Eastland County Appraisal District Board of Directors will meet at
100 Main, Eastland, on October 30, 1996 at 1:00 p.m. Information
may be obtained from Steve Thomas, P.O. Box 914, Eastland, Texas
76448, (817) 629–8597. TRD 9615285.
Education Service Center Region III Board of Directors met at 1905
Leary Lane on October 21, 1996 at l:30 p.m. Information may be
obtained from Julius D. Cano, 1905 Leary Lane, Victoria, Texas
77901, (512) 573–0731. TRD-9615276.
Fort Bend Parkway Association Board met at 2929 Briarpark, Suite
600, Houston, on October 24, 1996 at 4:30 p.m. Information
may be obtained from Robert R. Randolph, 2701 First City Tower,
1001 Fannin, Houston, Texas 77002–6760, (713) 759–2380. TRD-
9915287.
Golden Crescent Private Industry Council met at 2401 Houston
Highway, Victoria on October 23, 1996 at 6:30 p.m. Information
may be obtained from Sandy Heiermann, 2401 Houston Highway,
Victoria, Texas 77901, (512) 576–5872. TRD-9615334.
Grayson Appraisal District, Appraisal Review Board, will meet at
205 North Travis, Sherman, on November 5, 1996 at 8:30 a.m.
Information may be obtained from Angie Keeton, 205 North Travis,
Sherman, Texas 75090, (903) 893–9673. TRD-9615335.
Kendall Appraisal District Board of Directors met at 121 South Main
Street, Boerne, on October 24, 1996 at 5:30 p.m. Information may be
obtained from Tammy Johnson, P.O. Box 788, Boerne, Texas 78006,
(210) 249–8012; Fax (210) 249–3975. TRD-9615311.
Lower Colorado River Authority Board of Directors met at 3701 Lake
Austin Boulevard on October 24, 1996 at 9:00 a.m. Information may
be obtained from Glen E. Taylor, Lower Colorado River Authority,
P.O. Box 220, Austin, Texas 78767, (512) 473–3304. TRD-9615318.
Lower Colorado River Authority, Energy Operations Committee, met
at 3701 Lake Austin Boulevard, on October 23, 1996 at 9:00 a.m.
Information may be obtained from Glen E. Taylor, Lower Colorado
River Authority, P.O. Box 220, Austin, Texas 78767, (512) 473–
3304. TRD-9615320.
Lower Colorado River Authority, Planning and Public Policy Com-
mittee, met at 3701 Lake Austin Boulevard, Austin, on October 23,
1996 at 9:00 a.m. Information may be obtained from Glen E. Tay-
lor, Lower Colorado River Authority, P.O. Box 220, Austin, Texas,
78767, (512) 473–3304. TRD-9615319.
Lower Colorado River Authority, Land and Water Operations Com-
mittee, met at 3701 Lake Austin Boulevard, on October 23, 1996 at
9:00 a.m. Information may be obtained from Glen E. Taylor, Lower
Colorado River Authority, P.O. Box 220, Austin, Texas 78767, (512)
473–3304. TRD-9615321.
Lower Colorado River Authority, Finance and Administration Com-
mittee, met at 3701 Lake Austin Boulevard on October 23, 1996 at
9:00 a.m. Information may be obtained from Glen E. Taylor, Lower
Colorado River Authority, P.O. Box 220, Austin, Texas 78767, (512)
473–3304. TRD-9615322.
Lower Colorado River Authority, Regional Development Committee,
met at 3701 Lake Austin Boulevard on October 23, 1996 at 9:00 a.m.
Information may be obtained from Glen E. Taylor, Lower Colorado
River Authority, P.O. Box 220, Austin, Texas 78767, (512) 473–
3304. TRD-9615323.
Lower Colorado River Authority, Audit Committee, met at 3701 Lake
Austin Boulevard on October 23, 1996 at 9:00 a.m. Information may
be obtained from Glen E. Taylor, Lower Colorado River Authority,
P.O. Box 220, Austin, Texas 78767, (512) 473–3304. TRD-9615324.
Middle Rio Grande Development Council Area Agency on Aging,
Area Advisory Council on Aging, met at 103 South Ann Street on
October 23, 1996 at 10:00 a.m. Information may be obtained from
Berta Rocha Macat, Area Agency on Aging, P.O. Box 1199, Carrizo
Springs, Texas 78834, 800–224–4262. TRD-9615280.
South Texas Workforce Development Board met at 901 Kennedy
Street, Zapata, on October 24, 1996 at 4:00 p.m. Information may
be obtained from Myrna V. Herbst, P.O. Box 1757, Laredo, Texas
78044, (210) 722–0546. TRD-9615298.
Upper Leon River Municipal Water District Board of Directors met at
the General Office, Off of FM 2861, Lake Proctor Dam, Comanche,
met on October 22, 1996 at 6:30 p.m. Information may be obtained
from the Upper Leon River Municipal Water District, P.O. Box 67,
Comanche, Texas 76442, (817) 879–2258. TRD-9615336.
Victoria, Community Action Committee, Texas Board of Directors
met at 1501 North DeLeon, Suite A, Victoria, on October 24,
1996. Information may be obtained from Lisa Wiest, 1501 North
DeLeon, Suite A, Victoria, Texas 77902–2142, (512) 578–2989.
TRD-9615338.
Meetings filed on October 21, 1996
Heart of Texas Region MHMR Center Board of Trustees will meet
at 110 South Twelfth Street, Waco, on October 25, 1996 at 11:45
a.m. Information may be obtained from Helen Jasso, P.O. Box 890,
Waco, Texas 76703, (817) 752–3451, Extension 290. TRD-9615367.
Lower Rio Grande Valley Tech Prep Associate Degree Consortium
(aka Tech Prep of the Rio Grande Valley, Inc.), Lower Rio Grande
Valley School-to-Work Consortium, Annual Members Meeting, met
at the Conference Center, Hidalgo Room, Texas State Technical
College, Corner of Loop 499 and Oak Street, Harlingen, on October
24, 1996 at 9:30 a.m. Information may be obtained from Pat Bubb,
Tech Prep of the Rio Grande Valley, Inc., TSTC Conference Center,
Harlingen, Texas 78550–3697, (210) 425–0729. TRD-9615343.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Central Texas Council of Governments
Requests for Proposals
The Workforce Development Board of Central Texas, Inc. (Board),
is soliciting proposals for management and operation of the local
Texas Workforce Centers. Proposal specifications may be obtained
from the Board office by contacting Mark Collier at (817) 939-3771,
extension 212, or at 200 North Main, P.O. Box 729, Belton, Texas
76513.
The deadline for receipt of proposals is close of business, 5:00 p.m.
CST, November 15, 1996. A Bidders Conference will be held at 1:30
p.m. on October 25, 1996. Proposals will be officially reviewed by
an outside source and must be mailed to "Central Texas RFP, P. O.
Box 9802-535, Austin, Texas 78766-0802," by the above deadline, or
mailed by midnight of the deadline date and received at the address
above no later than November 18, 1996.
Services solicited under this RFP shall be procured under the compet-
itive negotiations method of procurement. The Board intention is to
negotiate a cost-reimbursement contract with a successful proposer.
The Board reserves the right to accept or reject any or all proposals,
to negotiate with all qualified proposers, or to cancel in part or in its
entirety the Request for Proposals if it is in the best interest of the
Board. The Board encourages female and minority owned business
to request and respond to all Request for Proposals.




Central Texas Council of Governments
Filed: October 15, 1996
♦ ♦ ♦
Office of the Consumer Credit Commissioner
Notice of Rate Ceiling
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1.04, as amended (Texas
Civil Statutes, Article 5069-1.04).
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Office of Consumer Credit Commissioner
Filed: October 17, 1996
♦ ♦ ♦
General Land Office
Request for Consultant Proposals
Pursuant to the provisions of §2254.021, et seq, Texas Government
Code, Annotated (Vernon 1996 Pamphlet), the General Land Office
("GLO") seeks consulting services to design, organize and conduct
an organizational assessment of the GLO’s Resource Management
Division ("Division") with the goal of improving the Division’s effi-
ciency and effectiveness. The GLO recently awarded a contract for
consulting services to assist the managers and staff of the Division
identify relevant performance goals, analyze the strengths and weak-
nesses of the Division’s operational structure and procedures, and to
make recommendations for improving efficiency and effectiveness.
The consulting services requested are to implement the recommen-
dations made by Summerville Consulting pursuant to GLO Contract
Number 96-226R. It is the intent of the GLO to award the contract to
Summerville Consulting by amendment and extension of GLO Con-
tract Number 96-226R to obtain maximum benefit of the prior work
unless a significantly better offer is submitted.
Anyone wishing to submit a proposal or wanting further information
should contact Roma Wright at (512) 475-9478.
All submissions of consulting proposals must be addressed to Roma
Wright, Texas General Land Office, 1700 North Congress, Suite
620, Austin, Texas, 78701, and received by the GLO by Noon on
November 22, 1996.
In-depth knowledge of organizational assessment, issue resolution
and strategic/tactical planning is essential and must be demonstrated
by significant expertise in providing similar services to major
corporations or state agencies. The GLO reserves the right to evaluate
the qualifications and experience of all respondents, to reject any or
all responses and/or to negotiate specific terms of agreement that are
in the best interest of the GLO and the State of Texas.





Filed: October 18 1996
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for a name change in Texas for Aetna Casualty Company,
a foreign fire and casualty company. The proposed new name is
Aetna Insurance Company of Connecticut. The home office is in
Hartford, Connecticut.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.
Issued in Austin, Texas, on October 18, 1996.
TRD-9615312
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: October 18, 1996
♦ ♦ ♦
Notice
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A public hearing scheduled before the Commissioner of Insurance
for October 28, 1996 at 9:30 a.m. under Docket Number 2244
has been canceled because the Texas Catastrophe Property Insurance
Association (TCPIA) has withdrawn the pending application for a
15% rate increase, and has instead requested that no increase be
granted in 1996. Further, TCPIA has stated that it plans to file its
1997 commercial rate application no later than March 1, 1997.
Notice of the hearing was published in the October 4, 1996 issue (21
TexReg 9684).
Issued in Austin, Texas, on October 21, 1996.
TRD-9615365
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: October 21, 1996
♦ ♦ ♦
Notice of Hearing
The Commissioner of Insurance, at a public hearing under Docket
Number 2264 scheduled for November 26, 1996, at 9:00 a.m. in
Room 100 of the Texas Department of Insurance Building, 333
Guadalupe Street in Austin, Texas, will consider a proposal made in
a staff petition. Staff’s petition seeks amendment of the Texas Auto-
mobile Rules and Rating Manual (the Manual), to adopt new and/or
adjusted 1997 model Private Passenger Automobile Physical Dam-
age Rating Symbols and revised identification information. Staff’s
petition (Reference Number A-1096-48-I) was filed on October 16,
1996.
The new and/or adjusted symbols for the Manual’s Symbols and Iden-
tification Section reflect data compiled on damageability, repairabil-
ity, and other relevant loss factors for the listed 1997 model vehicles.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe at (512) 463-6326; refer to
(Reference Number A-1096-48-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in theT xas Register,
to the Office of the Chief Clerk, Texas Department of Insurance,
P.O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments should be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P.O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Issued in Austin, Texas, on October 18, 1996.
TRD-9615314
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: October 18, 1996
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Award
The Texas Natural Resource Conservation Commission (TNRCC)
furnishes this notice of a consulting services contract award to
provide a records and document management process review to make
recommendations for the implementation of a streamlined business
process coupled with appropriate technological recommendations.
This award is filed under the provisions of the Government Code,
Chapter 2254.
The notice for request for proposals was published in the July 5,
1996, issue of theTexas Register(21 TexReg 6273).
Description of Services. The contractor will provide consulting ser-
vices in the form of a business process review of the records and
document management processes within the Texas Natural Resource
Conservation Commission (TNRCC). The process review will pro-
vide the TNRCC with an objective review of the TNRCC’s present
records and document management practices; the associated risks
and inefficiencies that accompany those practices; recommendations
to improve the records and document management at the TNRCC;
and, an implementation plan for the new process. The consultant
will make recommendations for the implementation of a streamlined
business process coupled with appropriate technological recommen-
dations. All recommendations will be based on proven successful
benchmarked processes researched and documented throughout the
public and private sector. The implementation plan will integrate
strategies for successful business and technology implementation and
change management.
Effective Date and Value of Contract. The contract will be effective
from October 15, 1996, until April 18, 1997. The total cost of the
contract is $160,200.
Name of the Contractor. The contract has been awarded to KPMG
Peat Marwick LLP, 111 Congress Avenue, Suite 1100, Austin, TX
78701.
Persons who have questions concerning this award may contact John
Smith, Administrative Services Division, TNRCC, P.O. Box 13087,
MC-197, Austin, Texas 78711-3087, (512) 239-5865.




Texas Natural Resource Conservation Commission
Filed: October 17, 1996
♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) pursuant to the Health and Safety Code,
the Texas Clean Air Act (the Act), Chapter 382, §382.096. The
Act, §382.096 requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in the
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Texas Register no later than the 30th day before the date on which
the public comment period closes, which in this case is September
18, 1996. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Texas Clean Air Act. Additional notice is
not required if changes to an AO are made in response to written
comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at
the applicable Regional Office as follows. Written comments about
these AOs should be sent to the Staff Attorney designated for each
AO at the TNRCC’s Central Office at P.O. Box 13087 Austin, Texas
78711-3087 and must be received by 5:00 p.m. on September 18,
1996. Written comments may also be sent by facsimile machine to
the Staff Attorney at (512) 239-3434. The TNRCC Staff Attorneys
are available to discuss the AOs and/or the comment procedure at the
listed phone numbers; however, §382.096 provides that comments on
the AOs should be submitted to the TNRCC in writing.
(1)COMPANY: Engineered Carbons, Inc.; DOCKET NUMBER:
96-1678-AIR-E; ACCOUNT NO.: OC-0020-R; LOCATION: Echo
Road, Orange, Orange County, Texas; TYPE OF FACILITY: carbon
black plant; RULE VIOLATED: 30 TAC §101.4 and the Act,
§382.085(a) and (b) by emitting one or more air contaminants, or
combinations thereof, in such concentration and of such duration as
were or tended to be injurious to or to adversely affect human health
or welfare, animal life, vegetation, or property, or as to interfere
with the normal use and enjoyment of animal life, vegetation, or
property; PENALTY: $42,000; STAFF ATTORNEY: Lisa Dyar,
(512) 239-5692; REGIONAL OFFICE: 3870 Eastex Freeway, Suite
110, Beaumont, Texas 77703-1830, (409) 898-3838.
(2)COMPANY: Great Lakes Carbon Corporation; DOCKET NUM-
BER: 96-1679-AIR-E; ACCOUNT NUMBER.: JE-0040-F; LOCA-
TION: Port Arthur, Jefferson County, Texas; TYPE OF FACILITY:
calcined coke production plant; RULE VIOLATED: 30 TAC §;101.4;
111.111(a)(1)(A) and (B); 116.115(a); 101.6; 101.7(a); 116.116;
116.116(a); the Act, §382.085 (a) and (b) by emitting nuisance-level
concentrations of particulate coke dust; exceeding the opacity limit
for kiln #3 and kiln #5; exceeding the Maximum Allowable Emission
Rates for sulfur dioxide emissions from Waste Heat Boiler S5; fail-
ing to include compound-specific types and quantities of emissions
released during upset and maintenance events in the notifications;
failing to cover sections of calcined coke conveyors C37 and L44 as
represented in the permit application; failing to satisfy all conditions
of a standard exemption; PENALTY: $80,000; STAFF ATTORNEY:
Patricia Capps Welton, (512) 239-0682; REGIONAL OFFICE: 3870
Eastex Freeway, Suite 110, Beaumont, Texas 77703-1830; (409) 898-
3838.
(3)COMPANY: Jeff’s Auto Sales; DOCKET NUMBER: 96-1668-
AIR-E; ACCOUNT NO.: CP-0241-G; LOCATION: 701 North
McDonald, McKinney, Collin County, Texas; TYPE OF FACILITY:
used car dealership; RULE VIOLATED: 30 TAC §114.1(c)(1) and
(2) and the Act, § 382.085(b) by offering for sale four pre-owned
vehicles that were not equipped with either the control system or
device that was originally part of the vehicle or motor vehicle
engine or an alternate control system or device as designated in 30
TAC §114.1(b), or whose control system or device, required by 30
TAC §114.1(c)(1), was not in good operable condition; PENALTY:
$2,250; STAFF ATTORNEY: Barbara Lazard, (512) 239-0674;
REGIONAL OFFICE: 6421 Camp Bowie Boulevard, Suite 312, Fort
Worth, Texas 76116, (817) 732-5531.
(4)COMPANY: Texas By-Products; DOCKET NUMBER.: 96-0232-
AIR-E; ACCOUNT NUMBER.: CP-0061-K; LOCATION: Wylie,
Collin County, Texas; TYPE OF FACILITY: rendering plant; RULE
VIOLATED: alleged to have violated 30 TAC §116.115, Texas Air
Control Board (TACB) Agreed Board Order (ABO) Number 94-
02(t), and the Act, §382.085(b) by failing to place trucks loaded
with raw material into the rendering process building as required
by Special Condition Number 6 of TACB, now TNRCC, Special
Exemption Number X-9219, on September 21, 1994; and 30 TAC
§101.4, and the Act, §382.085(a) and (b) by discharging one or more
air contaminants or combinations thereof, in such concentration and
of such duration as were or tended to be injurious to or to adversely
affect human health or welfare, animal life, vegetation, or property
or as to interfere with the normal use or enjoyment of animal life,
v getation, or property on September 21, 1994, and August 10, 1995;
PENALTY: $24,000; STAFF ATTORNEY: Thomas Corwin, (512)
239-5915; REGIONAL OFFICE: 6421 Camp Bowie Boulevard,
Suite 312, Fort Worth, Texas 76116; (817) 732-5531.




Texas Natural Resource Conservation Commission
Filed: October 18, 1996
♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) pursuant to the Health and Safety Code,
the Texas Clean Air Act (the Act), Chapter 382, §382.096. The
Act, §382.096 requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in the
Texas Register no later than the 30th day before the date on which
the public comment period closes, which in this case is November
24, 1996. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Act. Additional notice is not required if changes
to an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12124 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the Enforcement Coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 and must be received by 5:00 p.m. on
November 24, 1996. Written comments may also be sent by facsimile
machine to the Enforcement Coordinator at (512) 239-1893. The
TNRCC Enforcement Coordinators are available to discuss the AOs
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and/or the comment procedure at the listed phone numbers; however,
§382.096 provides that comments on the AOs should be submitted
to the TNRCC in writing.
(1)COMPANY: Bob Meals Company, Inc.; DOCKET NUMBER:
96-0922-AIR-E; ACCOUNT NUMBER: DB-2102-B; LOCATION:
Dallas, Dallas County, Texas; TYPE OF FACILITY: pit-run sand
mine plant; RULE VIOLATED: 30 TAC §101.4 and the Act,
§382.085(a) and §382.085(b), by allowing dust emissions to leave
the property in such concentration and duration to interfere with the
normal use and enjoyment of adjacent property; PENALTY: $1,050;
ENFORCEMENT COORDINATOR: David Edge, (512) 239-1779;
REGIONAL OFFICE: 6421 Camp Bowie Boulevard, Suite 312, Fort
Worth, Texas 76116, (817) 732-5531.
(2)COMPANY: Earl’s Auto Paint & Body; DOCKET NUMBER:
96-1176-AIR-E; ACCOUNT NUMBER: DB-3815-T; LOCATION:
Dallas, Dallas County, Texas; TYPE OF FACILITY: paint and
body shop; RULE VIOLATED: 30 TAC §115.426(a)(1)(A) and (B),
§116.110(a), and the Act, §382.0518(a) and §382.085(b), by failing
to maintain a material data sheet for Volatile Organic Compounds,
failing to maintain records of quantity and type of coatings and
solvents used, and failing to obtain a permit or meet the conditions of
a standard exemption prior to construction and operation; PENALTY:
$350; ENFORCEMENT COORDINATOR: Stacey Young, (512)
239-1899; REGIONAL OFFICE: 6421 Camp Bowie Boulevard,
Suite 312, Fort Worth, Texas 76116, (817) 732-5531.
(3)COMPANY: Gene’s Body Shop; DOCKET NUMBER: 96-1028-
AIR-E; ACCOUNT NUMBER: DF-0380-K; LOCATION: 713 South
Locust Street, Denton, Denton County; TYPE OF FACILITY: auto-
motive paint and body shop; RULE VIOLATED: 30 TAC §116.110
and the Act, §382.0518(a) and §382.085(b), by constructing and op-
erating a concrete crusher without meeting the 1/2 mile distance lim-
itation of TNRCC Standard Exemption Number 73 or obtaining a
permit; PENALTY: $0; ENFORCEMENT COORDINATOR: David
Edge, (512) 239-1779; REGIONAL OFFICE: 6421 Camp Bowie
Boulevard, Suite 312, Fort Worth, Texas 76116, (817) 732-5531.
(4)COMPANY: Johnson Paint and Body; DOCKET NUMBER:
96-1174-AIR-E; ACCOUNT NUMBER: TA-2966-W; LOCATION:
Fort Worth, Tarrant County, Texas; TYPE OF FACILITY: auto
paint and body shop; RULE VIOLATED: 30 TAC §115.422(1)(A),
and the Act, §382.085(b), by failing to install and operate a system
which totally encloses spray guns and other parts during washing,
rinsing, and draining procedures; 30 TAC §115.422(1)(B), and the
Act, §382.085(b), by failing to keep all wash solvents in an enclosed
reservoir; 30 TAC §115.422(1)(C), and the Act, §382.085(b), by
failing to keep all waste solvents in closed containers; 30 TAC
§115.426(a)(1)(B), and the Act, §382.085(b), by failing to maintain
records of quantity and type of each Volatile Organic Compound;
30 TAC §115.426(a)(1)(D), and the Act, §382.085(b), by failing to
maintain records for at least two years; and 30 TAC §116.110(a), and
the Act §382.0518(a) and §382.085(b), by failing to obtain a permit or
meet the conditions of standard exemption prior to construction and
operation; PENALTY: $350; ENFORCEMENT COORDINATOR:
Stacey Young, (512) 239-1899; REGIONAL OFFICE: 6421 Camp
Bowie Boulevard, Suite 312, Fort Worth, Texas 76116, (817) 732-
5531.
(5)COMPANY: Occidental Chemical Corporation; DOCKET NUM-
BER:F 96-0967-AIR-E; ACCOUNT NUMBER: HG-1939-G; LO-
CATION: Deer Park, Harris County, Texas; TYPE OF FACIL-
ITY: petrochemical plant; RULE VIOLATED: 30 TAC §101.20(2)
and the Act, §382.085(b), by failing to prevent the uncontrolled re-
lease of vinyl chloride monomer (VCM) in an amount totaling 4,000
pounds; PENALTY: $9,500; ENFORCEMENT COORDINATOR:
Gloria Stanford, (512) 239-1871; REGIONAL OFFICE: 5425 Polk
Avenue, Suite H, Houston, Texas 77023-1423, (713) 767-3500.
(6)COMPANY: Tenneco Packaging Ltd; DOCKET NUMBER: 96-
0624-AIR-E; ACCOUNT NUMBER: MB-0168-G; LOCATION:
Waco, McLennan County, Texas; TYPE OF FACILITY: rotogravure
printing and corrugated box manufacturing plant; RULE VIO-
LATED: 30 TAC §116.116(a) and the Act, §382.085(b), by exceed-
ing the number of chrome plating batches represented in its appli-
cation for TNRCC Permit Number 17777; PENALTY: $500; EN-
FORCEMENT COORDINATOR: Tel Croston, (512) 239-5717; RE-
GIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas
76710-7807, (817) 751-0335.
(7)COMPANY: Vega’s Paint and Body; DOCKET NUMBER:
96-1137-AIR-E; ACCOUNT NUMBER: DB-3717-U; LOCATON:
Dallas, Dallas County, Texas; TYPE OF FACILITY: paint and body
shop; RULE VIOLATED: 30 TAC §115.422(1)(A), and the Act,
§382.085(b), by failing to install and operate a system which totally
encloses spray guns and other parts during washing, rinsing and
draining procedures; 30 TAC §115.422(2), and the Act, §382.085(b),
by failing to use coating application equipment with a transfer
efficiency of at least 65%; 30 TAC §115.426(a)(1)(A), and the
Act, §382.085(b), by failing to maintain a material data sheet for
Volatile Organic Compounds; and 30 TAC §115.426(a)(1)(B), and
the Act, §382.085(b), by failing to maintain records of quantity
and type of each coating and solvent consumed; PENALTY: $0;
ENFORCEMENT COORDINATOR: Stacey Young, (512) 239-1899;
REGIONAL OFFICE: 6421 Camp Bowie Boulevard, Suite 312, Fort
Worth, Texas 76116, (817) 732-5531.




Texas Natural Resource Conservation Commission
Filed: October 21, 1996
♦ ♦ ♦
Public Notice
The Texas Natural Resource Conservation Commission (commission)
requests written comments pertaining to the draft list of water quality
segment priority for protective or remedial action. The list is
developed and promulgated pursuant to the requirements of §303(d)
of the Clean Water Act. The list is used to select waterbodies for
which "total maximum daily load" (TMDL) studies will be planned
uring the next few years. A copy of the draft list and a description
of how the list was developed may be obtained upon written or oral
request from MC-150, Becky Ledesma, TNRCC, Water Planning and
Assessment Division, P.O. Box 13087, Austin, Texas 78711-3087, or
telephone number (512) 239-4531.
The draft list contains a total of 71 water quality segments. The com-
mission anticipates developing complex TMDLs for about two seg-
ments per year. Seven segments have on-going TMDL development
activities and are targeted for TMDLs on the draft list. Segments
targeted on the draft list were selected by commission staff based
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on anticipated capabilities and program requirements. Programmatic
considerations may also cause additional or alternative segments to
be selected for TMDLs.
The commission staff requests specific comments about the ranking
process and/or the final results as shown in the draft list. In
particular, any information that could alter the selection of targeted
segments is sought. The ranking is based on recorded water quality
data and general information available to commission staff. Local
residents, interest groups, or other entities may have knowledge
of specific problems, programs, or conditions that are unknown to
commission staff but which should be considered while selecting
targeted segments. Useful information may include additional threats
to water quality and water resources, or additional resource values to
be protected, or existing efforts that could support or be enhanced
by TMDL coordination. Additional information about conditions
amenable to or supportive of a TMDL control program could change
the subset of segments targeted for TMDL development during the
next few years.
Comments shall be provided in written form and sent to MC-150,
Larry Koenig, Texas Natural Resource Conservation Commission,
Water Planning and Assessment Division, Research and Environmen-
tal Assessment Section, P.O. Box 13087, Austin, Texas 78711-3087.
Comments will be accepted for 30 days after publication of this no-
tice.




Texas Natural Resource Conservation Commission
Filed: October 21, 1996
♦ ♦ ♦
Public Notice
The Executive Director of the Texas Natural Resource Conservation
Commission (TNRCC) is reissuing a public notice of the selection of
a proposed remedial action for the Hayes Sammons Warehouse State
Superfund Site, located in Mission, Texas, which may constitute an
imminent and substantial endangerment due to a release or threatened
release of hazardous substances into the environment. A copy of
this notice appeared in the Mission Progress Times on October 25,
1996. Prior to this notification, the TNRCC had published a notice
of the proposed remedial action for public comment on June 4, 1996,
in the Texas Register. The TNRCC has modified the proposed
remedial action in response to significant comments received during
the original comment period that ended with a July 23, 1996, public
meeting in Mission, Texas. Pursuant to this notice, the TNRCC is
hereby receiving public comment on the modified proposed remedial
action and will conduct another public meeting.
In accordance with 30 TAC 335.349(a), concerning requirements
for the remedial action and the Texas Health and Safety Code,
§361.187, concerning the proposed remedial action, a public meeting
regarding the proposed remedy for the Hayes-Sammons Warehouse
State Superfund Site must be held at least 45 days after publishing
a notice in the Texas Register and a local newspaper. The public
comment period will end with public meeting which is scheduled
at the City Council Chambers, City of Mission, Texas 78572, 900
Doherty on Thursday, December 12, 1996, at 7 p.m.
The Hayes-Sammons Warehouse site was originally placed on the
State Superfund list on January 16, 1987 (vol 13, Texas Register,
pp 427-428). The site is located at East Eighth and Miller Avenue
in Mission, Texas. Documented use of the property for pesticide
storage dates back to about 1945. Two warehouses were built on
the property and used by the Hayes-Sammons Chemical Company
and its successor companies for pesticide storage from 1945 to 1968.
Since then, the warehouses have been used for storage of personal
items by one of the property owners.
A remedial investigation was conducted during three phases of inves-
tigation (initial remedial investigation, first and second supplemental
investigation). The investigations confirmed the presence of contam-
ination at levels which may threaten human health and the environ-
ment. A baseline risk assessment concluded that further action was
warranted to eliminate potential imminent and substantial endanger-
ment to human health and the environment from the contamination
at the site. A feasibility study was prepared that screened and evalu-
ated remedial alternatives for the site contamination. The Feasibility
Study report developed six (6) alternatives for remediation of surface
and subsurface soils.
Results of the field investigation and laboratory analyses show that
the primary contaminants present in the soil and buildings at the
Hayes-Sammons Warehouse site are organochlorine pesticides and
arsenic. Due to the fact that the property is zoned for light industrial,
the TNRCC determined that the probable future use of this site would
be for industrial purposes. Therefore the proposed remedial action
would clean up the soils to a concentration that would allow the site
to be reused for industrial purposes but not to a level that would
be acceptable for a residential use. The TNRCC is proposing that
the contaminated soil be excavated and disposed of at an off-site
facility. The building will be decontaminated and then demolished
and removed for off-site disposal. No contamination was detected in
the ground water.
The public meeting will be legislative in nature and is not a contested
case hearing under the Texas Government Code, Chapter 2001.
Persons desiring to make oral comments on the facility, the identity
of potentially responsible parties or the proposed remedial action
may do so prior to or at the public meeting. All written comments
concerning the remedial action proposed must be submitted at least
10 days prior to the public meeting to Mr. Mike Garrigan, Project
Manager, Superfund Investigation Section, MC 143, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
The Executive Director of the TNRCC has prepared a brief summary
of the Commission’s public records regarding this site. This summary
as well as a portion of the public records for the site are available
for inspection and copying during the business hours of Speer
Memorial Public Library, 801 E. 12th Street, Mission, Texas (210)
580-8755 . Copies of the complete public record file may be
obtained during business hours of the TNRCC by contacting Ms.
Beth Behrend, Central Records Center, Texas Natural Resource
Conservation Commission, P.O. Box 13087, Austin, Texas 78711-
3087, (512) 239-2920. Copying of file information is subject to
payment of a fee.
For further information, please call: 1-(800) 633-9363 or (512) 239-
3844. For intrastate (within Texas) calls only.
Issued in Austin, Texas on October 21, 1996.
TRD-9615363
21 TexReg 10632 October 25, 1996 Texas Register
Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Filed: October 21, 1996
♦ ♦ ♦
Public Utility Commission
Notice of Application to Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on October 9, 1996, to amend
a certificate of convenience and necessity pursuant to §§1.101,
3.051(b), 3.251, 3.253, and 3.254 of the Public Utility Regulatory Act
of 1995 (PURA), Texas Revised Civil Statutes Annotated, articles
1446c-0 (Vernon Supp. 1996). A summary of the application
follows.
Docket Title and Number. Application of Southwestern Bell
Telephone Company to Amend Certificate of Convenience and
Necessity Within Milam County. Docket Number 16521.
The Application. In Docket Number 16521, Southwestern Bell Tele-
phone Company seeks approval to amend the exchange area bound-
ary between Contel of Texas’ Burlington exchange and Southwestern
Bell Telephone Company’s Cameron exchange to reflect the way the
boundary is currently being administered.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the Commission’s Office of Consumer
Affairs at (512) 936-7120. Hearing-and speech-impaired individuals
with text telephone (TTY) may contact the Commission at (512) 936-
7136 on or before November 25, 1996.
Issued in Austin, Texas, on October 21, 1996.
TRD-9615396
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 21, 1996
♦ ♦ ♦
Notice of Application for Approval of Certain Depreciation
Rates
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on October 10, 1996, for
approval of certain depreciation rates pursuant to the Public Utility
Regulatory Act (PURA), Texas Revised Civil Statutes Annotated,
articles 1446c-0, §3.051(b) and §3.151(a) (Vernon Supp. 1996). The
following is a summary of the application.
Docket Title and Number. Application of Alenco Communications,
Inc. for an Increase in Certain Depreciation Rates. Docket Number
16525.
The Application. In Docket Number 16525, Alenco Communications,
Inc. requests approval to increase certain depreciation rates to receive
full capital recovery of the following equipment accounts: computers,
digital switching, microwave radio systems, circuit equipment, poles/
towers, buried cable-metallic, and buried cable-fiber.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the Commission’s Office of Consumer
Affairs at (512) 936-7120. Hearing-and speech-impaired individuals
with text telephone (TTY) may contact the Commission at (512) 936-
7136 on or before November 14, 1996.
Issued in Austin, Texas, on October 21, 1996.
TRD-9615399
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 21, 1996
♦ ♦ ♦
Notice of Intent to File Pursuant to Substantive Rule §23.27
Notice is given to the public of the intent to file with the Public Utility
Commission of Texas an application on October 25, 1996, pursuant
toPublic Utility Commission Substantive Rule §23.27 for approval of
a customer-specific contract for billing and collection services with
Southwestern Bell Internet Services, Inc.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for Approval of a Customer-Specific Contract for
Billing and Collection Services with Southwestern Bell Internet Ser-
vices, Inc., Pursuant to Public Utility Commission Substantive Rule
§23.27. Tariff Control Number 16541.
The Application: Southwestern Bell Telephone Company seeks ap-
proval of a customer-specific billing and collection services contract
with Southwestern Bell Internet Services, Inc. The services pursuant
to the customer-specific contract will be offered anywhere within the
state of Texas where Southwestern Bell Internet Services, Inc. pro-
vides services to Southwestern Bell end user customers.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on October 21, 1996.
TRD-9615398
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 21, 1996
♦ ♦ ♦
Notice of Intent to File Pursuant to Substantive Rule §23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public
Utility Commission Substantive Rule §23.27 for approval of 4000
station addition to existing PLEXAR-Custom Service for Texas Tech
University in Lubbock, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for 4000 Station Addition to Existing PLEXAR-
Custom Service for Texas Tech University in Lubbock, Texas, Pur-
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suant to Public Utility Commission Substantive Rule §23.27. Tariff
Control Number 16527.
The Application. Southwestern Bell Telephone Company is request-
ing approval for 4000 station addition to the existing PLEXAR-
Custom service for Texas Tech University in Lubbock, Texas. The
geographic service market for this specific service is the Lubbock,
Texas area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with Texas telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on October 21, 1996.
TRD-9615397
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 21, 1996
♦ ♦ ♦
Railroad Commission of Texas
Correction of Errors
The Railroad Commission of Texas proposed the repeal of §9.33, and
amendments to §§9.172, 9.232, and 9.463. The rules appeared in the
September 20, 1996, issue of theT xas Register(21 TexReg 9034,
9036, and 9037).
On page 9034, §9.33, second column, fourth paragraph, last sentence:
the language “...who are required to comply with the section as
proposed” was not submitted, and should be deleted.
On page 9036, §9.172 and §9.232, first column, fifth and sixth para-
graphs: the language was correctly submitted as “The amendments
are proposed...” This language was routinely changed to indicate sin-
gular amendment; it is incorrect in this case, because there are two
rules in the preamble.
On page 9037, §9.463, second paragraph: the language was correctly
submitted as “The proposed amendments make...allow the use...and
allow one tag...”. However, when the editor changed the word
“amendments” to the singular “amendment,” the corresponding verbs
were not changed, making the sentence grammatically incorrect. The
sentence, as submitted, should correctly read:
“The proposed amendments make identification requirements consis-




Request for Proposals: Conference Coordination
This announces the availability of funds to be awarded on behalf of
the Texas Planning Council for Developmental Disabilities by the
Texas Rehabilitation Commission to provide support and assistance
to the TPCDD staff for coordination of the Community Now!
conference in the fall or early winter of 1997.
Project Specifications: 1.) The Council will maintain final authority
for: content, agenda, and speakers; location of facilities; approval
of training announcements and conference program; initial negotia-
tion of contracts and agreements; and approval of all payments. 2.)
The grantee will provide staff resources for support activities, such
as: acquiring meeting space and facilities; notification and announce-
ment of the event; coordinating on-site facilities; coordinating pre-
registration and on-site registration; coordinating equipment needs
and meeting schedules; processing timely reimbursements to partic-
ipants, presenters, facilities and services of costs generated for each
event; arranging travel and local transportation for national presen-
ters and statewide participants, including transportation for individ-
uals who have various disabilities; and arranging accommodations
for participants and speakers. 3.) Project personnel will be directly
responsible to the Council staff identified for the conference. 4.)
Project staff will have responsibility for assuring that all materials,
facilities and resources are accessible to people with disabilities. 5.)
Grantee records will be maintained in accordance with standards and
procedures of the DD Grants Program and will be subject to the Pro-
gram’s monitoring and auditing procedures. 6.) The grantee will
report monthly and a final report within 30 days after the event will
include workload measures and expenditures. 7.) Funds to cover an-
ticipated costs of the event will be provided to the grantee. 8.) Costs
for goods, services and activities related to the conduct of the event
must be reimbursed to the claimants by the grantee within ten days
of approved requests for payment. 9.) The successful applicant may
be asked to post a surety bond for security of performance.
Eligible applicants include public agencies, private non-profit and for-
profit organizations. Terms: One project will be funded. The budget
period will be June 1, 1997, to May 31, 1998. The estimated funds
to be managed are $90,000.
For the application packet containing the full request for proposals,
application forms and instructions, please submit a written or fax
request to: Lester Sanders, Grants Management Director, Texas
Planning Council for Developmental Disabilities, 4900 North Lamar
Blvd., Austin, Texas 78751-2399, (512) 424-4084 phone or (512)
424-4097 Fax.
Deadline: Proposals will be accepted at the Texas Planning Council
Office, 4900 North Lamar Blvd., Office #5418, 5th Floor, Austin,
Texas until 4:00 p.m. on December 19, 1996. No fax copies of
proposals will be accepted. Copies of application kit may not be
faxed to applicants.
Issued in Austin, Texas on October 16, 1996
TRD-9615162
Charles W. Schiesser
Assistant Commissioner for Legal Services Division
Texas Rehabilitation Commission
Filed: October 16, 1996
♦ ♦ ♦
Requests for Proposals: Employment
This announces the availability of funds to be awarded on behalf of
the Texas Planning Council for Developmental Disabilities by the
Texas Rehabilitation Commission.
The purpose and expected outcome of this project is local level
policy and practice changes that result in an increase in the number
of people with developmental disabilities who are employed in
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community integrated jobs and a decrease in the number of people
with disabilities in sheltered employment.
Project Components: 1.) Applicants must document plans for
securing involvement from consumers and community businesses and
other stakeholders in project activities. 2.) The project will provide
and serve as a linkage, brokerage agency for statewide technical
assistance, consultation, awareness training and other resources to
supported employment and sheltered workshop providers in methods
of converting from sheltered to community integrated employment.
3.) The project will provide support and resources for the Council
Community Now! conference and speakers for other conferences,
workshops, and activities related to the development of community
integrated employment as approved by TPCDD staff. 4.) The project
will identify federal, state, and local statute, policy, regulatory, and
practice changes needed to achieve the purposes of the project. 5.)
The project will establish an Advisory Committee. Eligible applicants
can be organizations which are public agencies, private nonprofit
agencies or private for-profit organizations.
One project will be funded for up to five years. Continuation funding
will be contingent upon an annual review of performance, availability
of federal funding, and TPCDD funding priorities. The initial funding
period is June 1, 1997, to May 31, 1998.
Estimated funding to be determined by staff but not to exceed
$225,000 for the first year and up to $250,000 per year for years
two through five. Non-federal match of 25% is required for the first
year. A project located in counties designated as federal poverty
areas requires a minimum of 10% matching resources for the first
year. Increasing non-federal match will be required in years two
through five.
For the application packet containing the full request for proposals,
application forms and instructions, please submit a written or fax
request to: Lester Sanders, Grants Management Director, Texas
Planning Council for Developmental Disabilities, 4900 North Lamar
Blvd., Austin, Texas 78751-2399, (512) 424-4084 phone or (512)
424-4097 Fax.
Deadline: Proposals will be accepted at the Texas Planning Council
Office, 4900 North Lamar Blvd., Office #5418, 5th Floor, Austin,
Texas until 4:00 p.m. on December 19, 1996. No fax copies of
proposals will be accepted. Copies of application kit may not be
faxed to applicants.
Issued in Austin, Texas on October 16, 1996
TRD-9615161
Charles W. Schiesser
Assistant Commissioner for Legal Services Division
Texas Rehabilitation Commission
Filed: October 16, 1996
♦ ♦ ♦
Requests for Proposals: Housing
This announces the availability of funds to be awarded on behalf of
the Texas Planning Council for Developmental Disabilities by the
Texas Rehabilitation Commission.
The project is expected to result in an increase in knowledge about
consumer controlled housing among individuals and organizations
including applicable generic housing and real estate agencies or
businesses that develop, secure, market, lease, and/or sell housing;
increased home ownership for people with disabilities; and increased
access to consumer controlled housing.
Project Components: 1.) The project will collaborate with, plan with,
and engage in joint activities with the Department of Housing and
Community Affairs and the Home of Your Own Coalition as well as
other applicable generic housing and real estate agencies or businesses
that develop, secure, market, lease, and/or sell housing in order to
develop accessible, affordable consumer controlled housing. 2.) The
project will provide training and technical assistance to organizations,
groups, or coalitions to enable them to develop affordable housing
options in local communities for individuals with disabilities. 3.)
The project will provide training and technical assistance on home
upkeep, maintenance and other issues related to ongoing consumer
control of housing. 4.) The project will develop and maintain local
housing coalitions. 5.) The project shall convene an ongoing work
group/task force to address issues and barriers to the development of
consumer-controlled housing and make recommendations on needed
systems change (including legislative) activities. 6.) The project
will develop mechanisms for groups receiving training and technical
assistance to share ideas, progress and accomplishments in developing
housing for individuals with disabilities.
Eligible applicants can be organizations which are public agencies,
private nonprofit agencies or private for-profit organizations. One
project will be funded for up to three years. Continuation funding
will be contingent upon an annual review of performance, availability
of federal funding, and TPCDD funding priorities. The initial funding
period is June 1, 1997, to May 31, 1998. Estimated funding to be
determined by staff but not to exceed $250,000 per year. Non-federal
match of 25% is required for the first year. A project located in
counties designated as federal poverty areas requires a minimum of
10% matching resources for the first year. Increasing non-federal
match will be required in years two and three. For the application
packet containing the full request for proposals, application forms
and instructions, please submit a written or fax request to: Lester
Sanders, Grants Management Director, Texas Planning Council for
Developmental Disabilities, 4900 North Lamar Blvd., Austin, Texas
78751-2399, (512) 424-4084 phone or (512) 424-4097 Fax.
Deadline: Proposals will be accepted at the Texas Planning Council
Office, 4900 North Lamar Blvd., Office #5418, 5th Floor, Austin,
Texas until 4:00 p.m. on December 19, 1996. No fax copies of
proposals will be accepted. Copies of application kit may not be
faxed to applicants.
Issued in Austin, Texas on October 16, 1996
TRD-9615160
Charles W. Schiesser
Assistant Commissioner for Legal Services Division
Texas Rehabilitation Commission
Filed: October 16, 1996
♦ ♦ ♦
Texas Department of Transportation
Correction of Error
In the October 11, 1996, issue of theTexas Register(21 TexReg
9815), the Texas Department of Transportation proposed new §17.9,
concerning restitution liens on motor vehicles. The deadline for
receipt of written comments was published as 5:00 p.m. on November
IN ADDITION October 25, 1996 21 TexReg 10635
1, 1996, when in fact it should have read 5:00 p.m. on November
13, 1996.




Texas Department of Transportation
Filed: October 21, 1996
♦ ♦ ♦
Request for Proposals
Notice of Invitation. The Texas Department of Transportation (Tx-
DOT) intends to engage an engineer, pursuant to Texas Government
Code, Chapter 2254, Subchapter A, and 43 TAC §§9.30-9.40, to pro-
vide the following services. The engineer selected must perform a
minimum of 30% of the actual contract work to qualify for contract
award.
Contract Number 04745P5004: Engineering Services to develop the
Plans, Specifications & Estimate (PS&E) package for the construction
of a rural interchange with access ramps on IH 40 at the abandoned
CRI&P RR overpass located in Oldham County (at Ivy Ranch).
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (806) 356-3263,
or hand delivered to TxDOT, Amarillo District Office, Attention:
John White, 5715 Canyon Drive, Amarillo, Texas 79110, or mailed
to P.O. Box 2708, Amarillo, Texas 79105-2708. Letters of interest
will be received until 5:00 p.m. on Tuesday, November 5, 1996.
The letter of interest must include the engineer’s firm name, address,
telephone number, name of engineer’s contact person and refer to
Contract Number 04-745P5004. Upon receipt of the letter of interest
a Request for Proposal packet will be issued. (Note: Written requests,
either by mail/hand delivery or fax, will be required to receive
Request for Proposal packet). TxDOT will not issue Request for
Proposal packet without receipt of letter of interest.
Preproposal Meeting: A preproposal meeting will be held on
Tuesday, November 12, 1996, at the TxDOT Amarillo District Office,
5715 Canyon Drive, Amarillo, Texas 79110 beginning at 2:00 p.m.
(TxDOT will not accept a proposal from an engineer who has failed
for any reason to attend the mandatory pre-proposal meeting).
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact John White, at (806) 356-3248 at least two work
days prior to the meeting so that appropriate arrangements can be
made.
Proposal Submittal Deadline: Proposals for Contract Number 04-
745P5004 will be accepted until 5:00 p.m. on Wednesday, November
27, 1996 at the TxDOT Amarillo District Office mentioned address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to John White, at (806) 356-
3248 or Fax (806) 356-3263.




Texas Department of Transportation
Filed: October 21, 1996
♦ ♦ ♦
Texas Workforce Commission
Notice of Public Meeting
The Texas Workforce Commission has a Legislative mandate to
analyze whether block grant funding under §302.062 of the Labor
Code should be extended to the programs exempted from block grant
funding under Subsection (g) of that section. The Commission is
required to report to the legislature and the governor by December
1, 1996. Therefore, the Commission will hold a public hearing on
October 28, 1996, in the John H. Reagan State Office Building, 105
West 15th Street, in Room 106, Austin, Texas.
Comments will be received from 9:00 a.m. to 11:30 a.m. on the
following programs: programs to enhance the employment opportu-
nities of veterans, including those described by §302.021(b)(1); the
apprenticeship programs under Chapter 133 of the Education Code;
school-to-work transition services as described by §302.021(b)(3);
the community service program under National and Community Ser-
vice Act of 1990; the work family policies program under Chapter
81; and the skills development fund created under Chapter 303; and
Communities-in-Schools.
Comments will be received from 1:30 p.m. to 4:00 p.m. on the
following programs: the reintegration of offenders program (Project
RIO) under Chapter 306 and the continuity of care program under
§501.095 of the Government Code; the trade adjustment assistance
program under Part 2, Subchapter II, Trade Act of 1974; the
job counseling program for displaced homemakers under Chapter
304; the employment programs under Chapter 31 of the Human
Resources Code (mandatory work or participation in employment
activities through JOBS and volunteer work experiences programs
and employment programs for those in need of financial assistance
and services); senior citizens employment program under Chapter
101, Human Resources Code, and State Occupational Information
Coordination Committee.
Individuals who wish to testify at the hearing should sign in at the
site and testimony will be taken in the order in which they have
signed up. Speakers are encouraged to provide written copies of
their testimony. Twenty-five copies are sufficient. Depending on
the number of individuals who sign up to testify, testimony may be
limited to three minutes per speaker.
Persons who may need auxiliary aids, services or special accommo-
dations, are requested to contact Carolyn Young, at (512) 305-9649
three days prior to the hearing. For those unable to attend , please
send written comments to the Texas Workforce Commission, Office
of the Executive Director, 101 E. 15th Street, Austin, Texas 78778-
0001.
Issued in Austin, Texas, on October 18, 1996.
TRD-9615264
Esther L. Hajdar
Director of Legal Services
Texas Workforce Commission
Filed: October 18, 1996
♦ ♦ ♦
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Request for Proposals
A. Authorization of Funding
The Texas Workforce Commission (TWC) certifies that it has
authority to contract for services by authority granted in Chapter 44,
Human Resources Code, V.T.C.A.
B. Scope of Work
The Quality School Age Care (QSAC) project grant funds may
be used for school age child care programs providing services to
students before/after school, inter-session as well as the summer
session. Funds must be used only to provide direct services and
support services to school-age children. Funds may be used for the
expansion and/or improvement of existing programs and reasonable
start-up costs for new programs. A school-age student is defined as a
child enrolled in an accredited school district -grades pre-K through
12th grade.
C. Eligible Applicants
Eligible applicants include school districts currently accredited by the
Texas Education Agency (TEA). Eligible organizations may receive
only one QSAC contract per fiscal year.
D. Available Funding
Proposals for QSAC projects may request up to $20,000. The amount
for the total projects to be funded is up to approximately $400,000.
E. Funding Restrictions
Funds received from this grant must not be used as "matching funds"
for any federal grant. Expenditures will be reimbursed on a "cost
reimbursement" basis. Funds must be used only for program activities
approved by TWC. Permission must be secured from TWC before
changes can be made in activities performed and/or expenditures as
authorized in the contract.
F. Length of Contract
The contract period is eight months beginning January 1, 1997, or as
soon thereafter as contracts can be executed. All 1996-1997 QSAC
contracts and must end no later than August 31, 1997 (contracts
cannot be extended into the next biennium).
G. Selection, Notification, and Negotiation Process
TWC anticipates completing the selection process by no later than De-
cember 20, 1996. Negotiations will be conduced by TWC as deemed
necessary. TWC reserves the right to vary all provisions of this RFP
prior to the execution of a contract and to execute amendments to
contracts when TWC deems such variances and/or amendments are
in the best interest of the State of Texas.
H. Due Date and Agency Contact
The deadline for receipt and consideration of a QSAC proposal
is 4:00 p.m., November 15, 1996. For further information and
to order Application Packets, contact the Texas Work & Family
Clearinghouse, Room 416T, 101 E. 15th Street, Austin, TX 78778-
0001. The Work & Family Clearinghouse is currently in the process
of moving to another location, so please call the TWC Information
Number (512) 463-2222 and ask to be transferred to our new number.
A list of funded grantees will be published in the Texas Register
following contract completion.









This packet is designed to assist eligible applicant entities in
applying to the Texas Workforce Commission for "Dependent Care
Demonstration Pilot Projects" grant funds.
B. Authorization of Funding
The funds are authorized by Texas Labor Code Annotated A481.0045
(Vernon 1996).
C. Scope of Work
Pilot projects to be considered for funding under this request are
start-up employer coalitions and/or recently created employer-led
coalitions (within the last twelve months) that support community
dependent care services. Consideration will only be given to pilot
projects in areas that do not presently have an established employer-
led coalition. Grant funds can only be used for reasonable start-up
costs during the effective date of the contract.
D. Definitions
"Dependent Care": care for children, elderly, or disabled relatives of
workforce participants. Dependent care includes information sharing,
resource and referral, and direct care services to dependents.
"Employer Coalition": a group of employers (both public and private
sector) that contribute funds and services to improve community de-
pendent care programs. Employer coalitions share information; pro-
mote public, employer, and workforce understanding of dependent
care issues; and provide direct financial and in-kind support to com-
munity dependent care projects. In particular, employer coalitions
promote quality and availability of workforce-related dependent care.
E. Applicant Eligibility
The grant applicant will act as the official fiscal agent of the grant
responsible for all required contract provisions.
1. Fiscal agent qualifications
a. Entity must have at least three years of operating experience.
b. Supply current copy of financial statements prepared in accordance
with generally accepted accounting principles.
c. Provide a copy of most recent audit.
2. Demonstration of support
3-5 letters of area employer support
3-5 letters of community-based entities and/or public agencies .
F. Available Funding
Proposals for pilot projects may request up to $25,000, and are
required to provide 25% in-kind match for funds requested. Funding
is available for up to four projects statewide. This is a cost
reimbursement contract for expenditures made during the contract
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period only. Expenditures made before or after the contract period
will not be reimbursed.
G. Length of Contract
The contract period will begin December 14, 1996, until August 31,
1997.
H. Selection, Notification, and Negotiation Process
The Texas Workforce Commission (TWC) anticipates completing
the selection process by no later December 6, 1996. Budget and
Performance Statement negotiations will be conducted by TWC in
advance of awarding grants. TWC reserves the right to vary all
provisions of this RFP prior to the execution of a contract and to
execute amendments to contracts when TWC deems such variances
and/or amendments are in the best interest of the State of Texas.
I. Due Date and Agency Contact.
The deadline for receipt and consideration of a proposal is 4:00
p.m., November 20, 1996. For further information and to order
Application Packets, contact the Grants Staff, Texas Work & Family
Clearinghouse,Rm 416T, 101 E. 15th Street, Austin, TX 78778-0001.
The Work & Family Clearinghouse is currently in the process of
moving to another location, so please call the TWC Information
Number (512) 463-2222 and ask to betransferred to our new number.
A list of funded grantees will be published in the Texas Register
following contract completion.





Filed: October 18, 1996
♦ ♦ ♦
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
❑ Chapter 290$20 ❑ update service $15/year(Water Hygiene)
❑ Chapter 330$45 ❑ update service $15/year(Municipal Solid Waste)
❑ Chapter 334 $35 ❑ update service $15/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
